
January 1 8 , 19 8 9 L B 53, 5 7 , 12 3 , 53 7 -5 9 7
LR 8-12

Mr. President, new bill (LBs 537-538. Read for the first time
by title. See page 268 of the I,egislative Journal.)

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: The Chair is pleased to announce that Senator
Jacklyn Smith of Hastings has v i s i t i n g t h e Leg i s l at u r e today
Dr. Rober t Sch l ock and 20 students from Hastings College,
specifically, psychology and law class, in the east b a l c o ny , t h e
r ear b a l c o ny . Dr . Sch l oc k , w ould yo u an d y o u r student s p l e ase
stand and be recognized by your Legislature. Thank you . We ar e
p leased t o h av e you visiting with us today. Also unde r t he
north balcony from David Ci t y Hi gh Sch oo l , Senator Schmit
announces the following guests, 8 students from David City High
School with their teacher. Would you folks please stand an d b e
r ecogni z e d . Thank you for visiting. We are g l a d t o h a v e y ou .
Mr. Clerk, more bill introductions, please.

CLERK: Mr. President, first of all, your Committee on Urb an
Affairs, whose Chair is Senator Hartnett, t o whom was r e f e r r ed
LB 53, instructs me to report the same back t o t h e Legis l a t u r e
with the re commendation that it be advanced to General File;
LB 57 General File; LB 123 General File, all signed by Sen ator

Mr. President, new bills. (LBs 539-557 read for the first time
by title. See pages 269-72 the Legislative Journal.)

Hartnett as Chair of the committee.

i n t r o d u c e ?

SENATOR HEFNER PRESIDING

SENATOR HEFNER: Mr. Cl e r k , d o you h av e some more b i lls to

ASSISTANT CL E RK : Yes, I do, Mr. President. ( LBs 558- 593 r e a d
fcr ~he f i rst t ime by title. See pag es 273-81 of t h e
Legislative Journ i l . )

SENATOR HEFNER: Do you w a n t t o r ead t h e b i l l s i nt o t he record?

CLERK: Yes, Mr. President, thank you. (LBs 594-597 r ea d f o r
the first time by t i t l e . Se e pa ge 28 1 o f t he Leg i s l at i ve
J ourna l . )

Mr. Pr e s i d e n t ,
r esolu t i o n s .

i n add i t i o n t o t h os e i tems, I h av e new
( Read a b r i e f exp l an at i on of L R s 8 - 1 2. Se e
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March 9 , 19 89 LB 54, 8 4 , 14 0 , 162 A , 2 1 4, 214 A , 254
284, 284A, 3 1 8 , 32 0 , 35 7 , 4 3 2 , 4 4 3
499, 5 88 , 6 1 1 , 6 5 2, 78 1
LR 1, 7

G nera l F i l e ; LB 432 is in definitely postponed; LR 1
i ndef i n i t e l y p o st p on ed ; L R 7 i nde f i n i t e l y po st p o n ed , a nd LB 5 8 8
advanced t o Gene r a l F il e wi t n c ommi t t ee amendments . (See
page 1049 of the Legislative Journal.)

Your Enrolling Clerk has presented the bills read earlier this
morning to the Governor. ( Re: LB 284 , LB 28 4 A , LB 4 99 , LB 443 ,
LB 214 , LB 214 A , LB 3 18 and LB 32 0 . Se e page 10 57 o f t h e
Legislative Journal.)

Priority b ill designations: Government Committee is 640 and
6 39, S e n a t o r A b b ou d L B 5 9 2 , Senato r Ha l l LB 6 53 , S enato r I. i nd s a y

New A bill, Mr. President, LB 162A f r om Sen at or R od J oh n s o n .
(Read by tit le for the first time as f o un d o n pa g e 10 5 7 o f t he
Legislative Journal.)

I have am endments to be p r i n t ed t o LB 357 f ro m Se na t o r
Schel l p e pe r and Ne l son , Senato r L i nd s ay t o L3 54 , Senato r Ba ac k
t o L B 2 5 4 , Sen a t o r Ch i z ek " o LB 140 , Senato r Ha l l .o LB 7 8 1 ,
Senator Withem to LB 652. (See pages 1049-57 of the Legislative
J ourna l . )

U nanimous con se n t for addition of names as c o - s p o n s o r s , L B 61 1
S enato r R o d J oh n s o n ; and LB 8 4 f r om Senator Hab e rman. ( See
p ages 1 0 5 7 - 5 8 o f t h e Legi s l at i " . J ou r na l . )

That ' s ail that I have, Mr. President.

SPEAKER B ARRETT: Thank y ou . Th e Ch ai r recognizes the member
from the 33rd District, Senator Jacklyn Smith

SENATOR SMITH: T hank you , Mr. S p e ak e r . I wou l d I xk e t o make a
motion to adjourn un il Monday, March 13 at 9:00 a.m.

SPEAKER B A RRETT: Y ou' ve h e rd the motion to ad)ourn unt i l n ne
o' clock Monday morning. T hose i n f av or s ay ay e . Opposed n ay .
Ayes have xt, motion car r i e d , w e ar e ad >ourned

LB 681 , S e n a t o r El m e r LB 4 29 .

CI -roofed by : 2'1-~
A rl ee n Mc Cr o r y
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March 13 , 1 9 89 LB 95, 1 4 0 , 25 7 , 280 , 289 , 311 , 3 30
3 36, 387 , 3 95 , 4 3 8 , 4 4 4 , 4 7 8 , 5 6 1
588, 603 , 6 0 6 , 6 4 3 , 68 3 , 70 5 , 710
7 21, 736 , 7 39 , 7 4 4 , 7 6 1 , 7 6 2 , 7 6 7
7 69, 780 , 8 0 7

S enator Sche l l p e p e r .

indefinitely postponed,; LB 478, indefinitely postponed; LB 561,
indefinitely postponed; LB 387, indefinitely postponed, all
t hose s i gn e d b y Senator Ch i z ek a s Ch ai r of the Judiciary
Committee. ( See p a ge s 1 0 8 1 -8 2 o f t h e Legislative Journal.
Journal page 1082 shows LB 721 as indefinitely postponed.)

Nr. President, a series of priority bill designations. Senator
H al l w o u l d l i ke t o d es i gn a t e L B 7 6 2 as a c ommittee priority.
Senator Hartnett designates IB 95 and LB 444 as Urban Affairs
priority bills. Senator Hartnett chooses LB 603 as his personal
p r i o r i t y b i l l . I,B 7 39 h a s b e e n selec te d by Sen at or H anniba l ;
L B 606 by Sen a t or Sch i m e k ; LB 761 a nd LB 2 8 9 b y t he Na t u r a l
Resources Committee, and LB 807 by Senator Schmit, personally.
LB 769 by Sen a t o r Lab e dz ; L B 7 0 5 b y S e n a t o r As h f o r d ; L B 4 3 8 b y
Senator Wehrbein; LB 710 by Senator Scofield; LB 643 by Senator
Bernard- S t ev ens; LB 588 b y Senato r C h ambers ; L B 7 3 9 b y S e n a t o r
Hannibal; LB 330 by Senator Pirsch; LB 767 b y Sen a t or Smith ;
LB 736 a n d LB 78 0 by General Affairs Committee; L B 395 b y
S enator Pet e r s o n . Senator f.amb selected Transpo r t at i on
Committee's LB 280 as a priority bill. L B 311 has b e e n s e l e ct e d
b y S e n a to r Land i s as his personal priority bill;LB 683 by

Mr. President, I have a series of amendments to be prin ted.
LB 744 by S enator Withem; LB 336 and LB 257,t hose b y S e n a t o r
Withem. ( See pages 1083-88 o f t h e Le g i sl at i ve J ou r n a l . )

I have an At t o r n e y General's Opinion addressed t o Sen a t o r
H aberman r eg a r d i n g an issue raised by Senator Haberman. (See
pages 1088-90 of the Legislative Journal.)

Nr. President, Natural Resources Committee wil l h av e an
E xecut i v e Sess i o n at eleven-fifteen in the s enate l ou n ge , an d
t he Bank ing Commit te e w i l l h av e an Executive Session at eleven
o ' clock in the senate lounge. Banking at eleven o' clock,
Natural Resources at eleven-fifteen. T hat ' s a l l t h a t I h ave ,

SPEAKER BARRETT: Thank yo u , Nr . Cl e r k . Proceedin g t h e n t o
Select F i l e , I B 140.

CLERK: Nr. President, 140 is on Se]ect Fi le . Mr . Pr e s i d e n t ,
the bill has been considered on Select File. On March 2 nd t he
Enrollment and Review amendments were adopted . Th e r e w as a n
amendment to the bill by Senator Chizek t hat wa s a d o p t e d .

M r. P r e s i d e n t .
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March 29, 1989 IB 438, 438A, 588

A bi l l , I be l i ev e .

b i l l , N r . P re s i d e n t .

n ay, R e c o rd , p l e a s »

A bi l 1 , Nr . P r e s i d en t .

a dvancement o f L B 4 3 8 .

s hould b e a n o p t i o n . The cost factor based on the local school
district should not b e a f act o r . And I, therefore, urge the

SPEAKER BARRETT: Thank you. The question is the advancement of
LB 438. T h ose i n fa v o r v o t e a y e , opposed nay. Voting on t he
advancement of the bill. H ave you al l v ot e d ? R ecord, p l e a s e .

ASSISTANT CLERK: 27 ayes, 2 nays on the advancement of the

SPEAKER BARRETT: LB 438 i s a d vanced. N r. C l e rk , w e hav e an

ASSISTANT CLERK: Y es, Nr . P r e s i d en t . LB 4 38A was i n t r o d uced
by Senators Wehrbein and Hall. {Read t i t l e . ) T he bi l l w a s r e a d
for the first time on Narch 15th and is placed on General File.

SPEAKER BARRETT: Senator Wehrbein , w il l y o u h andl e t h e A b i l l ' ?

SENATOR WEHRBEIN: Yes, b r i e f l y , N r . S pe a ker . I t ' s t h e r e r ight
in front of.. .140,000 f r om the General Fund July 1, 1989 to
'90. ..290 from tho fund, 1990 to 1991.

SPEAKER BARRETT~ Any discussion? Any q«««t, ious( I f not , ~ ihal I
iho A b i 1,1, 438A, be AdvAl«.'Hdt A ) l , i l l ! a v«r v ) t o aye, « p ) . )std

ASSISTANT CLERK: 28 eyes, 0 nays on the advancement of the

SPEAKER BARRETT: LB 4 38A i s a d v anced . Anyth ing t o r e ad in ,
N r. C l e r k ? Th a n k y o u . Proceeding t h e n t o LB 588.

ASSISTANT CLERK: LB 588 was introduced by Senator Chambers.
(Read.) T h e b i l l was read for the first time on January 18, wasreferred to the Government Committee. They report the bill back
to General File with committee amendments, Nr. President.

SPEAKER BARRETT: On the committee amendments t o 5 8 8, Sen a t o r

SENATOR BAACK: Yes, Nr. Speaker and members, the committee
amendments do basicaily three things. I think that we' re going
to have several amendments to the committee amendments coming up

Baack.
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Narch 29, 1 989 LB 588

here from Senator Labedz and from Senator Chambers. So I w i l l
just explain the three...three of the things that the committee
amendments do that are not going t o b e add r e s se d b y t he i r
amendments, and then we' l l de al wi t h t he i r s as they come up .
Firs t of a l l i t a l l ows fo" the drawing of the d istrict
boundarie s i n 199 1 . The original bill called for drawing the
boundaries in 1989. The committee felt that what that would do
is we would use the old census to draw some in 1989, then we' d
have to redraw those boundaries again in 1991. Th i s i s . . .we
wil l d r aw t h e bound a r i e s i n 199 1 . Then the other one is that
the alteration of the districts a nd any s u bsequent ch an g i n g of
the district boundaries would be done by the county election
commissioner rather than by the c ounty b oa r d . Thi s w as a n
amendment by the committee that we felt would make the bill work
b et t e r . And t he third thing that t hey d o i s t h e y si m p l y
harmonize the sections cf LB 588 with the rest o f t h e b i l l t h at
is there. I think those are the main things that the committee
amendments do. I think now we' re going to have. . . t her e a r e s o me
amendments there by Senator Cnambers a nd a ls o b y S e n a t o r Labedz
and we will find out more about the bill as we discuss those
amendments. So, with that, I would just urge your adopt io n of

SPEAKER BARRETT: An amendment on the desk, Nr. Clerk.

ASSISTANT C L ERK: Nr. Pr e s i d e n t , t h e first amendment to the
committee amendments is from Sen a t o r Labed z . I t ' s AN1125.
(Labedz amendment is on pages 1393-95 of the Journal.)

S PEAKER BARRETT: S e n a t o r L a b e d z .

SENATOR LABEDZ: Th ank y ou , Nr. President. Th is amendment
leaves the number of seats on the Douglas County Board at f i ve ,
instead of the proposed seven in LB 588. It also provides that
the Douglas County Commissioners will be nominated b y d i st r i c t
and elected at large. Currently they are nominated and elected
at large. This amendment alsochanges the bill so t h at the
county board will do alteration of district boundaries instead
of the election commissioner, a s proposed i n Sen a t o r Chambers '
bill. Finally, the bill allows for the alteration of district
boundaries in Douglas County once every ten years. Ny amendment
would make it o n ce every f o ur y ear s, and t h a t wou l d b e
continuing the current practice. Now many of you in the last
couple of days, and I thought it was a very good letter that was
sent to you by Howard Buffett who is one of the m embers, new
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M arch 29, 1 9 89 LB 588

members of the Board of Commissioners of Douglas County,and I
just would like, in case you haven't read your mail, and I k n ow
that sometimes it takes days before you get through your mail,
but he made some very good points. He says here , " Unlike t h e
City of Omaha, in addition to the county board, Douglas C o unty
has seven elected officials responsible for seven different
departments. W e elect,at large, the Clerk of the District
Court, the Registrar of Deeds, the County Clerk, the County
Assessor, the County Attorney, t he C o unt y Tr e a s u re r and the
Public Defender...County Public De f ender . " So you c a n see by
the amount of pecple that. we elect in Douglas County that the
five D ouglas County Board members n o w ar e mor e or l e s s
administrators. He goes on to say, "In a short time I have been
elected on the board I have worked with the other commissioners
in a c ohesive and collective environment to solve the problems
for all citizens of Douglas County." And that brings to m ind
when I stood here and fought the district elections for the City
C ouncil. At that tim e I was a l s o b a t t l i n g c ompost s i t e s i n
south Omaha and also rendering plants. A nd I found ou t tha t
when you' re battling something like that,or whethe r i t ' s a
l andf i l l , and I kn o w t h er e w i l l be t a l k on l an d f i l l s al so , that
you only have one representative that will fight for you on the
c ity c ounci l . I t wou l d b e t he same way with the Douglas County
Board of Commissioners. I would much rather prefer to vote for
all five county commissioners rather than just one. T hey w ou l d
be accountable to my vote when it comes to having a landfill, a
compost site, or a rendering plant in my area of the city. It
is...Howard Buffett goes o n t o sa y , " It i s m y b e l i ef , i n t h e
short time I' ve been there, that it's far better t o ha ve f i ve
county commissioners who are interested in all of the problems
facing Douglas County as a whole t han t o have sev en County
Commissioners, which '. B 588 p ro i d e s f or , who may be thinking
only of one geographical subdivision n of the county. It is noble
to say that each official represents the county, but it is human
n ature and t h e n a t u r e of the district representation t o be
obligated to the district's interests first." And I b el i e v e
that each and every one of us will say t h a t we ar e a p r i m e
example because I would not stand he re as a state senator
representing District 5 and vote for anything that would harm my
dist r i c t . And I t hi nk w e a l l ha v e t he same idea when it com es
to voting on an y particular bil l . I urge y ou t o ad op t t he
amendment. We do not need seven county commissioners in Douglas
County, five is more than enough. I be l i ev e t h a t a s I s t at ed
before the five county commissioners would be nominated by
district and then elected at la r ge . L anc a st er County a nd
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March 29, 1 989 LB 588

approximately 21 other counties do the very same thing. I wi l l
read you some of the counties that are elected at large. There
is Antelope, Arthur, Banner, Box Butte, Brown, C herry, Dak o t a ,
Douglas, Garfield, Grant, Hooker, Kimball, Lancaster, McPherson,
Morrill, Nance, Rock, Sioux, Thayer, Thomas and Wheeler. So I
urge the adoption of my amendment that is possibly the only way
that I w ill vote for LB 588, if they are nominated by district
and elected at large with only five county commissioners rather
than the seven. Tha nk you very much.

SPEAKER BARRETT: Thank you . Discussion on t he Labedz
amendment'? Senator Chambers, followed by S enators Wesely,

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
first of all the League of Women Voters t estified at th e
committee hearing in favor of the bill as it is, with seven
members all nominated by district and elected by district. But
Senator Labedz made an interesting comment. I 'd l i ke t o ask her
a question. Se nator Labedz, how much money did Howard Buffett
raise to run for his seat on the Douglas County Board?

SENATOR LABEDZ: (Mike not turned on.) ...how much m oney h e
spent on his election, I'm concerned with the fact that he was
e lected and he' s t e l l i n g i t l i ke i t i s a s a new member of t h e

Schimek and Chizek .

b oard. . .

S ENATOR CHAMBERS: T h ank y ou , y o u answered.

S ENATOR LABEDZ: T h ank y o u .

S ENATOR CHAMBERS: Members of the Legislature, it was over
$100,000. A n d as I said to the committee, i f his name w a s
Howard Jones, instead of Howard Buffett, he would not have won
and Senator Labedz knows tha t a nd ev e r y body on this floor w ho
has ever dealt in politics knows why and how Howard Buffett won.
And you notice it's the rookie who hasn't been there a year w h o
is doing all of this for the county board. He is t h e onl y one
who came down to the committee to testify, because there were
members on the committee, and myself sitting in the a u d i e nce ,
who could have raised too many issues that the older ones would
have had to deal with. But on this specific matter Senator
Labedz had mentioned that sl e wouldn't want to be in a posi t i o n
to vote for only one person on the county board. She d o esn' t
want to have just one person representing her. There are e t hni c
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and racial minorities in Omaha who have nobody representing them
on t h e coun t y b oa rd , and when you look at how the board is
administered that is not difficult to establish. So Sena tor
Labedz is telling me that it's better for me to have nobody than
one. Th at d oe sn ' t wash. And you' ll noticeshe read o f f a
number of counties, but more than three times the n umber she
read elect by district. So district election is not a strange
c oncept . I g av e y o u a h a n dout , and I'm going to try and k e ep
this as quiet and g entle an afternoon as it has been this
m orning and w i l l p r ob a b ly continue to be aft er this bill,
because I think the facts will speak for themselves. The f i r s t
page in that handout deals with a 1986 Supreme Court de c i s i on ,
U.S. , which shows how many municipalities and counties a re be i n g
compelled by federal court order to go to a district method of
election, and it's based on the fact that minorities who cannot
put members on the board, whatever it happens to be, have their
voting strength diluted and, in effect, c annot pu t an yb o d y on
the board. The art icle points out the number of citiesand
counties which, rather than go to c"urt on t h i s , b ec au s e t he y
knew they would lose, they state i« the article that in view of
the 1986 U.S. Supreme Court decision they know they would lose ,
t hey g o ah ead and accept a district plan. The second page
relates to an article from 1979, dealing with Thurston County in
Nebraska where a lawsuit was filed because Indians were un ab l e
to place anybody on the Thurston County Board after they went
from district to at large. The j u dg e wa s g o i n g t o rule in their
favor, so Thurston County agreed to a settlement rather than
continue it a ll the way, and seven d istricts, as my bill
proposes, were created. Two of them would just about guarantee
representation for the native Americans. Popula t i o n wi se
Douglas County is much more populace than Thurston County , bu t
that small...that sparsely populated county had seven districts.
On one of the sheets that I gave to you, I 'm j u s t t r y i n g t o g i v e
you some background because I think there are ot h e r s wh o w i l l
oppose Senator Labedz's amendment which is d esigned r ea l l y to
gut the bill. And Jim Noylan is trying hard to earn his money,
and I d o n ' t b l am e h i m f o r d o i n g t h i s . But I got some figures
today from the Planning Department in Omaha and t h e 1986
population total for Douglas County was.

. .

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: . . 4 1 5 , 000 , t h a t w a s i n 198 6 . By the time we
have an election by districts, in 1992, t he popu l a t i o n w i l l h av e
increased. But if you go by that figure the di strict wil l
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contain about 60,000 people, which is twice the size of our
legis l a t i v e di st r i c t s . So I thi nk a r at i o n a l e can be shown for
having seven members on the county board. I think it's easy to
demonstrate that if a lawsuit were necessary to be filed, and I
would be willing to file it, but it wasn't necessary to get city
council districts or school board districts, and it shouldn't be
for county districts. But there is more in the way o f f ede r a l
law now that would make a suit like that winable than there was
when the event occurred in 1979 in Thurston County. So there i s
a justification for district elections, we would be i n l i ne w it h
what the vast maj ority of counties do r ight now i n N e b r a ska , and
these compromises, such as Senator Labedz is envisioning, never
work. Once in place you can never get it out of place.

S PEAKER BARRETT: T i m e.

SENATOR CHAMBERS: Once you win by di strict you then have to run
county wide and try to reach 415,000 people, which is d o ing away
with the concept nf making these races a ffordabl e .

SPEAKER BARRETT: Senator Wesely, followed by Senator Schimek.

SENATOR WESELY: Thank y ou , Mr. Speaker, members. I would
oppose the Labedz amendment as well. I t i s mode l e d on t he
Lancaster C o u nt y pl an . I'm from Lancaster County. T here a r e
other senators from L ancaster Cou n t y that pr obably feel
differently, they have a chance to express themselves. The way
I feel is that our plan isn't necessarily the model that y ou
ought to fo llow. We do have a plan where we have f i v e county
commissioners, they are elected by di strict and t h e n t hey
are...they run at large in the General Election. I , p e r sonal l y ,
don't think it's a particularly good system. T here ar e o t h e r s
who feel differently. They think this provides a ge o graphic
balance, that every area the county gets r epresented. A n d t h e n
e verybody gets a c h ance t o v o t e o n everybody t hat i s on t he
county board. But frankly there are other models and other ways
to go. The d istrict election concept that Senator Chambers
proposes i s o n e wa y t o go. And I, personally, support that. I
think district elections makes for a smaller area, a chance for
c andidates t o r un and be elected that d on't have a l l t he
r esources th a t may b e others might have. They have a more
limited area and limited population to appeal to, and so i t ' s an
easier thing for those type of people that don't have the Howard
Buffett money or the name recognition that some of th ese
candidates for Douglas County Board have, the innate advantages
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that those individuals bring to their candidacies. A chance i s
there for Don Wesely to walk door-to-door in a legislative
district, or any number of the rest ". f us down here that may not
have been that well-known and worked extra hard and were able to
get elected without that much money, and hopefu l l y ha v e d on e a
good job serving down here. And it's that chance to open up the
process and bring in those types of candidatesa nd have t h e m
have a chance to run and win that is the reason that I' ve always
supported district elections. Now the d istrict plan. that
Senator Ch a mber s h a s i s t h at mod e l . Another model that we
compromised on in Lincoln is the four district elections of the
council members with three at large people elected. That i s
another compromise. Then you have the county board plan that we
have here, and then you have finally just the option of j u st
everybody r un n i n g a t l a rg e , which I think is the worst of all
plans, because there you haven't got the geog r a p h ic b al anc e ,
there you have only the big names and the big money able to
really have the best chance of running and winning for those
seats. So I cer tainly think achange is in order for Douglas
County. The question is do we go to the Labedz plan or t o t he
Chambers p l an , and I would prefer the Chambers plan. Again,
because of the basic concept that you have the opportun i t y o r
people to run and be elected on a d i s t r i c t l ev e l t h at wou l d h ave
no chance whatsoever on a county wide level, and it is with that
in mind, thinking about the kind of people I care about a great
deal, those people that may not always have the voice and t he
representation that others have, they are the folks that can' t
a ffor d p e r h ap s t o h a v e a lobbyist represent them. T hey d o n ' t
have the money to run on their own and pay for an election to a
big office. They don't have tt e sort of stature perhaps that
you'd expect from some of these people o n the c ounty w id e r a c e s
to have. And I just think that they have the chance to r un o n
the district level and have that chance to use that influence
that they have to run and win at that level. But to be fair we
ought t o g o d o w n t o d i st r i c t l eve l a nd a l l ow o t h er i nd i v i d u a l s ,
without the name recognition, without the resources, without the
wealth an d b ack g r o un d t o h ave t h at ch an ce o f r unning and
winning . Now a l l o f u s h ave r un on 3 3, 0 0 0 p e o p l e i n our
districts. Th is is a district elected body. I think it' s
served the state well. I think the Legislature in Nebraska has
d one a g ood j o b . We h ave our' d isagreements , we h ave our
differences of opinion, but I t h i nk d i s t r i c t e l ec t i on s h as
worked for the Nebraska Legislature and it can work for t he
c ounty b oa rd o f Do ug l as County, it could work for the county
board o f L a n c a s te r C ount y But let me give you one last problem
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that we' ve had in Lancaster County with our district e lect i ons .
It would be one thing I'd warn Senator Chambers about. Senator
Chambers, one of the problems, and I don't know if you addressed
this i n you r bi l l , but i f y ou g o t o di st r i c t e l ect i on s , ho w t h e y
establish those districts is very important. I n o u r cou n c i l
e lect ions , wh e n I first ran in ' 78 I h e l p e d l e a d a p e t i t i on
drive to go to the four district elections, and then we f ound a
problem with gerrymandering of those districts, and we came back
in with an amendment that I carried in this Legislature to have
them recognize neighborhoods and school d istricts and tr y to
have some continuity of interest in a dis trict. I n t h e
Lancaster County Board, when they redistricted, t hey di d n ' t ha v e
any of those provisions. W hen t he y dec i d e d to get i nto a
change, from three to five members, t hey. . .

SPEAKER BARRETT: One minute.

SENATOR WESELY: ...cut slices out of the county with absolutely
no recognition nf any common interest whatsoever. It lost the
whole intent of district elections, I mean one intent is to give
people a chance to run and win that would have no other chance,
the other thing is to bring together areas of a c i t y or a
county, bring together common interest so they have a v o i ce t o
represent their interests. And we didn't see that happen when
the county board divvied up this county. T hey had an i n d iv i d u a l
they didn't want to have on the county board, so f r a n k l y t hey
gerrymandered to a point where you go from o ne end o f t he co u n t y
to the other end with basically a slice of representation. I t ' s
the worst plan I'd ever seen. I hope t h a t i n t h i s b i l l , i f i t
proceeds in the fashion that you have, that you have s o me
provision to recognize, a s we do i n t he L i n c o l n C i t y C o u n c i l ,
that +We districts have some common interest, so that t ha t is
one of the p o ints of a di strict election,that they bring
together a common interest. Whether that be in Hasting s and
Adams County t hey have a common interest a nd t h e y h a v e a
representative, or whatever area you might be talking a b out,
legislative districts. Similar l y we c an ' t l e t t hi s bi l l not
allow for that districting to be done in the fashion i t sho u l d

SPEAKER BARRETT: Time has expi red .

SENATOR WESELY: I would oppose the L abedz amendment.

SPEAKER BARRETT: Thank you. Se n a t o r S c h imek.

be.
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SENATOR SCHINEK: Nr. Speaker and members of the body, I rise in
opposition to the Labedz amendment. I just learned about this
amendment this afternoon and frankly had some mixed feelings
about it because of the Lancaster County experience. I , t o o ,
l ike Don Wesely , d o n ' t r eg a r d i t i n a sp eci a l l y f avo r a b l e l i g ht .
I would much prefer to have the all district elections. O n t h e
o ther h an d , I sa i d to myself how can we demand something for
Douglas County which we don't have here in Lancaster County. Ny
conclusion was that just because we' ve made a mistake, in my
opinion, in Lan=aster County doesn't mean that we should make
the same mistake in Douglas County. So that is why I'm r i s i n g
to oppose this amendment. Don Wesely ha s r e a l l y sa i d i t a l l
very well, as far as I'm concerned, a bout t h e r ea son s f or n o t
having the district elections in the primary and then the at
large i n t h e Ge n e r a l El ect i on . It's confusing to the voters, it
is very difficult for candida te s wh o r un i n a l i t t l e t i n y
district election and then comes time for the General and they
have to completely change their whole strategy and their whole,
their whole technique for dealing because they haves uch l a r g e
figures and so much more population to deal with than t hey d i d
in the primary. S o the whole campaign changes. I t h i n k of t en
voters don't understand the differences between t he d i s t r i c t
election and the primary and the General Election, a nd they g e t
c onfused . I wo u l d l i ke t o j u st s ay , i n con cl u s i o n , a nd I ' m not
going t o t ake up a l l my t i me , if either Senator Chambers or
Senator Wesel y w o u l d l i k e some of the time they can have it, but
if we took this concept one step further and applied it to other
elective offices, t hen we wou l d h av e t o say t hat we , as
legislators, should r un i n d i st r i ct s , as w e d o n ow i n t h e
p rimary , an d s h o u l d ru n state wide in the General Election. And
I don't think any of you in this body would p ar t i c u l ar l y l i k e
t hat i d ea . I t would give us more of a state wide vision,
perhaps, and we would represent the whole state better if we did
that. But we also knew what it would mean in terms of r un n i n g
an election, in terms of cost, and it just wouldn't be the same
kind of election that we ran in the primary. We wouldn't get as
many people, I don't think, to run that way as we would i n t h e
districts. Alth ough I think those figures aren't conclusive.
So if Senator Chambers or Senator Wesely would like my time, I ' d
b e wi l l i ng t o g i v e i t .

SPEAKER BARRETT: Which, Senator Chambers? About two and a half
m irut e s .
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SENATOR CHANBERS: All right. Nr. Chai rman, t h e r e a s on I w il l
take the time that Senator Schimek has graciously relinquished,
and thank you, Senator Schimek, is to make a point that Senator
Labedz t o u ched on and young Howard Buffett touched on when he
was before the committee about being concerned only a bout yo u r
district. I wish that in this Legislature I only had to deal
with the problems of the people in my district. I wish that my
office wasn't full over the noon hour with people from other
senator's districts. I de l i gh t i n t he o p p or t u n i t y to talk to
children from other people's district, so that's not what I'm
talking about. Eut I mean these complex, di f f i cu l t pr obl e ms .
Ny phone rings all the time, that is one of the reasons I ' m d own
here on wee k ends, often I'm here on holidays because there are
people who have problems and view me as somebody they c an talk

and having gotten into that position it's hard to extricate
myself from it. I don't think there is a senator i n he r e who
will say that he or she has the luxury of dealing only and
exclusively with his or her d istrict, none o f us h av e t hat
l uxury . And I don't think any of us seek it. I have ye t t o
find a senator refuse to help somebody who seeks help i f t he y
happen to be from another district. There could be a situation
where their own senator might know more about th e c as e , o" if
i t ' s one with a l ocal flavor you might try to talk to the
senator from whose district that person comes and work together.
But I haven't heard of the door being slammed because s o mebody
who comes who is net from that distr:ct.

SPEAKER BARRETT One minute.

SENATOR C H ANBERS: I t h i nk i t i s unf ai r to make t h at
characterization unless the one making it is tal king about
himself or herself. I know Senator Labedz is not talking about
herself because I' ve seen her workload. I can' t say the s a me
for young Nr. Buffett because he's not elected by district. So
i t ' s a situation where people are t hr o w in g t hese aspersions
around, but they don't apply toanybody. So what I would like
Senator Labedz to do, the next time she talks, is to point out
the members in this body who deal only with the issues in their
district. A n d I don't think she c an p o i n t t o one . Young
Nr. Buffett is in a position of having the old bear s end hi m t o
say all manner of naive things because people wil l say , we l l
he's young, he's new and he doesn't know anything, but it shows
the unfairness and the exploitative nature of that at large
system in Douglas County where there isa clique and they look
after a certain stratum of interests,

. . .
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S PEAKER BARRETT: Ti m e .

SENATOR CHAMBERS: ...they take care of a certain stratum of
society, and did you say time?

SPEAKER BARRETT: Yes , s ir .

SENATOR CHAMBERS: Oh, this one sentence to finish. Senator
Mesely, when we got district elections in Omaha there was some
language about socioeconomic considerations in t he d r a w i n g of
district boundaries. And on Select that could be done, but I'd
like to check that language and make it appropriate for a county

SPEAKER BARRETT: Senator Chizek, followed by Senators Goodrich,
Korshoj, Labedz and Nithem.

SENATOR CHIZEK: Mr . S pea k e r , colleagues, it's unusual for me to
get up and oppose my colleague, Senator Labedz . Sh e ' s r i gh t
about 99 percent of the time, but this is o ne t ime sh e ' s w r o n g ,
1 percent, Bernice. You know as Senator Schimek said, c arry i n g
it a step further as far as legislative nominated by district,
elected at large, could you imagine Senator Baack, how he would
do in District 66. I t h i n k h e m ig h t h av e some difficulty in
that district. But the point that I'm trying to make is that I
think when you' re elected, when you' re nominated by district in
the primary and the General El ect i on I th ink there' s
accountability. In fact that's kind of what we' re talking about
here is accountability. I ' l l cite an example to you in my
particular district. The northwest part of my district, which
t ouches Sen at o r Korshoj ' s d i s t r i c t , I h av e . . . i t ' s a l ow
populated area, small communities, Bennington, et cetera. I
have three landfills in that district within five mileso f on e
another . No w I can assu r e you there wou l d be a l o t mo r e
attention paid to the problem that the people in this community
are experiencing if that county commissioner r epresented t h e
district that i ncluded t hese p e o p l e. I wil l t e l l y ou ,
colleagues, it has been a long, l onely f i g ht a nd i t ' s st i l l not
over. But it's my district and I'm going torepresent them to
the best of my ability. I think if the county commissioner were
elected from that district they would have concerns as s t r o n g a s
I do . My p oi n t i s i t ' s accountab i l i t y when we e l e ct b y
districts. That 's why I oppose Senator Labedz's amendment and
support Senator Chambers' bill. Senator Chambers, y o u c a n have

b i l l .
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the rest of my time.

S PEAKER BARRETT: T h ank y o u . S enator Goodr i c h .

SENATOR GOODRICH: Mr . President, members of the body, I don' t
want Bernice to stand up h ere al l a l on e ge t t i ng p i c ked on
(laughter), so I rise in wholehearted support, of Senator Labedz.
Two or three points, one of which is I don't think we need the
seven county commissioners in Douglas County that the C h a mbers
amendment would call fo r, especially when you consider like
Senator Labedz said the number of elected department heads that
we h av e i n t h e cou n t y . Add to that the fact that nominating by
district and then electing at l arge gua rantees district
representation. But it also gives us the advantage of having
the whole county have a voice in who is elected, so th at we
don' t continue this downward spiral of t h ose interested in
elections, local elections. I 'm, a s I say , wholeheartedly in
support of the c oncept of let them be nominated by district,
guaranteeing distriCt elections, but let the whole c ounty h av e
the voice on the election so that we can maintain that interest
county wide in county elections that we have seen deteriorate in
the city elections. We can avoid that deterioration if we just
let the whole county have the voice at the General Election and
nominate by district. S o I s u p p or t Se n a t o r La b e d z .

SPEAKER BARRETT: Th a n k y o u . The gentleman from Herman, Senator
K orshoj .

SENATOR KORSHOJ: Question.

SPEAKER BARRETT: The question has been called. Do I se e f i v e
hands? Do I se e five hands to cease debate? I do . Tho s e i n
favor of closing debate please vote aye, opposed nay . Reco r d ,

CLERK: 26 ayes, 0 nays to cease debate, Mr. President.

S PEAKER BARRETT: D e b a t e ce a s e s Senator L a b edz , w o u l d y o u c a r e
to close on your amendment to the committee amendments.

SENATOR LABEDZ: Than k you, Mr. President, I will. I have a
question for Senator Chambers.

SPEAKER BARRETT: S e n a t o r C ha m bers , could you re s p ond.

M r. C l e r k .
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and mine.

SENATOR CHAMBERS: I shall attempt to.

SENATOR LABEDZ: S e n a to r C h ambers , very briefly, you mention the
fact that you are opposed to the excessive campaign expenditures
of certain county board commissioners. Why can't you introduce
an amendment to LB 588, and I will co-sponsor it with you,
putting a cap on expenditures for any campaign, including yours

SENATOR CHAMBERS: S enator L a bedz , w ha t I said was I d id n' t
express a j udgment about that amount of money, although I h av e
an opinion. What I did was stated just a fact of how m uc h i t
costs to try t o get o n t h e Dou g l a s Cou n t y B o a r d . So an
amendment of the kind that you' re talking about I d on ' t t h i nk
would a t t ach we l l to the bill, and that is an area that I' ve
never tried to do anything on.

S ENATOR LABEDZ: Tha n k y o u . I have a qu e st i on for S en a t o r
Wesely. Since you' re not there, I' ll try Senator Schimek. I ' l l
take Senator Schimek, first.

SPEAKER BARRETT:
q uest i o n .

SENATOR LABEDZ: Senator Schimek, inasmuch as you said that you
oppose w h a t Lanc a s t e r . ..the way Lancaster County elects their
county commissioners, w hy h a v e n ' t y ou i n t r od u c e d a b i l l o r
prepared an amendment to change the method that Lancaster County
elects their county commissioners? From what I he a r d y ou s ay i t
is a very bad situation. As a state senator I'think it is your
obl i g a t i o n t o cha nge i t . I put an amendment on Senator Chambers
bill., because I feel what he's trying to do is bad. And I wi l l
oppose the bill if this amendment is not attached. Why can' t
you introduce an amendment t o LB 5 8 8 and ch an g e t he wa y
Lancaster County does it?

SENATOR SCHIMEX: That's a very good question, Senator. I have
no real good answer for that. I don ' t f ee l l i ke i n t r od uc i ng
that into this particular bill at this time. I think that it' s
a particular bill that is really supposed to address the idea of
district elections. S ince we a l r e ady h a ve some form di strict
elections in Lancaster County, I didn't even consider it up

SENATOR LABEDZ: Thank you, Senator Schimek.

S enator Sch i m e k , could yo u re sp on d t o a

until today and...

3111 '



M arch 29 , 1 9 8 9 LB 588

look at it.

SENATOR SCHIMEK: ...I wouldn't have, if it wouldn't have been
for your amendment either.

SENATOR LABEDZ: T h a n k y ou , Senator Schimek. Sen ato r Wesely ,
v ery b r i e f l y .

SPEAKER BARRETT: Se n at o r W e s e ly .

SENATOR WESELY: You know actually that thought has c rossed my
mind and maybe we' ll see a bill next year. ( Laughte r . ) We
haven't had any public hearing on it, and we ; u st n eed t o t ak e a

SENATOR L A BEDZ : How l ong hav e y ou h ad t h e method that you use

SENATOR WESELY: We changed over back about five o r s i x ye a r s
ago to five me mbers. I can't remember when we wen t t o cn e
district and then general though, I d o n ' t r e c a l l .

SENATOR LABEDZ: And y ou ' ve h e l d t h i s opposition for five or six

now?

years .

S ENATOR WESELY: W e l l , let's just say I t h in k t he r e ' s a b et t e r
p lan .

S ENATOR L A B E DZ : T hen I c e r t a i n l y wou l d c om e up with that other
plan, if I opposed the method we e.lect our county commissioners,
and that i.s why I'm opposed to LB 588 as it stands. I t h i n k , as
I said before several years ago, and thanks to amendment that I
l a te r g ot p as s ed , I h ad pr ob l em s, as Senato r Ch i z ek was
mentioning, about landfills in his district. When you ' v e g o t a
se en member city council and they' re going to put compost sites
anc rendering pl ants in your district, ' >e only one that would
fight for...against the p oposition, at that time, was the c i t y
council member that was represevting the s outh Omaha a r e a . At
t ha t t i me I s a i d I wou l d n ev e r , never g o f o r d i s t r i c t e l ec t i o n s ,
b cause I want. all five county commissioners ard a l l s ev er c i t y
c or nai l mem b e rs t o be r e sp on s i b l e for my vote and for their
act i o n w h e n t hey a r e on th e b oa r d .

SPEAKER BARRETT: On e m inut e .

SENATOR LABEDZ: I d o n't want to v ote f or on l y on e p e r s on and
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nay. R ec o r d .

SENATOR CHAMBERS:
house.

have that person representing my district on landfills, compost
sites, rendering plants, w aste d i s posa l s , whatever. I think
that when you can vote for every single member o n t he county
b oard o r t he city council, then they are accountable for your
vote, and they come up and ask for your support. As fa r a s t h e
e xcesses , c am p a i g n spending , I ' v e h ea rd S enato r Cha mber s
mentioned that many times before I don't even have anyone f ro m
south Omaha on the county board right now. But when I ' v e g o t a
problem I call all five of them. I certainly don't worry about
just talking to on e because I know the one would probably be
responsible to tl e people in my district, but I want all five of
them to be voting yes or no, depending on the proposal t ha t i s
in front of them. So I urge you to adopt the amendment. I t ' s a
compromi se, Senator Chambers, it's something you wanted for a
long time, and this is a compromise. T he count y bo a r d opp os e s
d is t r i c t e l ect i ons . Ny t i me i s up ?

SPEAKER BARRETT: Your time is up.

SENATOR LABEDZ: I know you' re smiling when you smile and you' re
s aying my t i me i s u p. Thank you.

SPEAKER BARRETT: Your time is up. You' ve heard the closing.
The question is the adoption of the amendment to the committee
amendments. Those in favor vote aye, o pposed nay . Ha v e y o u al l
voted? H a v e y o u a l l vo t ed ? Simple majority. Senator Chambers .

Nr. Ch a i r man , I ' l l ask for a call of the

SPEAKER BARRETT: Request for a call of the h ouse. Th o se infavor o f t h e house going under call please vote aye, opposed

CLERK: 22 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The house i s und e r c al l . N embers, r e c o r d y o u r
presence, p l e a s e . Anyone o u ts i de t h e Legislative Chamber,
p lease r et u r n a n d r e c o r d y o u r p r e s e n c e . S enator Beyer , p l ea s e .
Senators Ashford, Landis, Norrissey, t he house i s un de r c al l .
Senator Hab e r man, the house is under call. Senators A s h f o r d ,
N orri s sey and Haberman, p l e a se report to the Chamber. Senator
C hambers h a s authorized call in votes, and the question is the
adoption of the Labedz amendment.
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amendment .

CLERK: Senator Haberman voting aye. Senator Morrissey voting
no. Senator Ashford voting no. Senator Elmer voting yes.

SPEAKER BARRETT: Re c o r d , Mr . Cl er k .

CLERK: 2 1 aye s , 20 nay s , M r . Pr e s i d e n t , on adoption cf the

SPEAKER BARRETT: Th e . . .Senato r C h a mber s . I ' m s orry .

SENATOR CHAMBERS: I 'd like the vote veri fied.

SPEAKER BARRETT: Mr . Cl er k , verify the vote, please.

CLERK: ( Ver i f i ed h e vo t e . ) 21 ayes , 20 n ays , Mr. P r es i d en t ,

SPEAKER BARRETT: Th e amendment is adopted. The call is raised.
Next item, Mr. Clerk.

CLERK: Sen at o r Ch a mbe r s , y ou h av e an amendment pending to the
committee amendment, Senator.

SPEAKER BARRETT: Sen at o r Ch a m b e r s.

SENATOR CHAMBERS: Mr. Ch a i r m a n, I m ove that thi s b i l l be
i ndef i n i t e l y po st p o n e d .

SPEAKER B A RRETT: Senator Chambers, I'd like to ask i f we c ou l d
dispose of the ccmmittee amendments first, and then take act i on
on your motion. W o uld that be a greeab l e ?

SENATOR CHAMBERS: Al l r i gh t .

SPEAKER BARRETT: The r e are committee amendments pending.

SENATOR CHAMBERS: Ok ay .

SPEAKER BARRETT: T hank y o u .

CLERK: Se na t or , do you n ot then want this amendment to the
committee amendmerts at this time? Ok ay . We' re b ac k to
committee amendments, Mr. President, as amended .

SPEAKER B A RRETT: Senato r B a a c k , on t he committee amendments,

on adoption of the amendment.
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please.

SENATOR BAACK: Ye s , Mr . S pea k e r and members. Now, after the
committee amendments have b e e n am e n ded by S e n a t o r Lab ed z ' s
amendment, I would urge you to not support the committee
a mendments. Th a n k y o u .

S PEAKER BARRETT: T h an k y o u . Discussion on the adoption of the
committee amendments? Senator Withem, your l ight is o n ,
followed by Senators Chambers and Wesely.

SENATOR WITHEM: Yes , Mr. Speaker, members of the body, n ot
knowing t h e d es i r e s and the intent of the introducer of this
bill at this point I'm going to follow the lead and t he u r g i n g
of t he comm ittee ch air i n v ot i ng ag a i n st the committee
amendments at this point. That w i l l be a wa y of r econside r i n g
the Labedz amendment. The Labedz amendment is one with which I
do not agree. You' ve heard from a couple of the senator s f r om
L ancaste r Cou n t y w h o are indicating that it is. . . t hey l i ve i n a
county that has the current system that is now the committee
amendments and they are uncomfortable with that. I t h i n k I
guess parenthetically I guess I'd l i k e t o say I t h in k i t ' s
somewhat unfair to chast i s e a s ena t or on the floor for not
bringing a bill in, particularly a f r esh man sena t o r ' s f i r s t
session, to right all of the wrongs that may exist in a given
area. I f I we r e to do that I'd probably h ave a hund r e d
different bills that I'd bring in and we just don't have time to
do that. But they' ve indicated personal frustrations with the
system that we have, and I t e n d t o be l i ev e what t he y h ave t o
say. I live in the largest county in the state that is a pure
d is t r i c t e l ect i on c ou n t y . We have n e ar l y 100,000 pe o p le i n
Sarpy County, we have five commissioners that are elected, each
one nominated by district and elected by district, and I t h i nk
i t i s a v er y go od system of providing representation in our
county . We h a v e a v e r y d i v er se county, we have Bellevue to the
east,, we h ave t he c i t i es of . . . t h e g r ow i n g c i t i e s of Papillion
and LaVista in the middle section o f ou r co unt y , we h ave a
diverse population group that is in essence an extension of
south Omaha, represented by another commissioner, and the r u r al
portion of our county, represented by yet another commissioner
The fact that each of those areas gets to elect a c ommissioner
means that their voice is go ing to be heard on the county
commissioners. If we didn't have that system, I th ink t h ere
would b e p or t i on s of our county that would go wi thout
representation. It's a philosophical point, I guess , on w h e th e r
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you believe that the best system is one where everybody "eels ,
or ever y b ody e l ect s a little bit of everybody that runs the
county government, or if you feel you' re better off h aving o ne
part i c u l a r i n d i v i du a l wh o se feet you can hold to the fire and
make accountable. I agree with what Senator Chizek had t o say
before. I think that is the best system. At t h i s p oi n t , i f we
do not vote for the committee amendments at this point, w e h a v e
basically the Chambers bill as it was introduced. A nd a l t h o u g h
there may have been some things in the committee amendments that
would have improved the bill, my preference is t o see t he
Chambers bill in its curren t f or m. I ' l l b e i n t e r es t e d i n
h earing what h e h a s t o s ay when he s p e aks . But at this p o int
i t ' s my plan to vote a gainst the committee amendments and,
pending any changes based on recommendations h e w i l l mak e , I
would urge other members of the body to do the same.

SPEAKER BARRETT: Th ank you , s ir . Sena t o r C h ambers . Senator
W esely n e x t .

SENATOR CHAMBERS: Mr. Chairman and members of the L egis l a t u r e ,
I had made my motion to delay the bill at least until tomorrow
because the one vote that I really needed to tie it up was T i m
Hall ' s , he wasn't here. He said he would have voted against
Senator Labedz's amendment, he was for the bill. Th" m a jor i t y
of the Omaha senators who are in Douglas County do support this
bill. I find out that some coming on the floor did not r ea l i z e
completely what Senator Labedz's amendment did, but I'm going to
say what it did, it gutted the c ommitteeamendment . The
committee amendment was to replace everything in the green copy,
and it became the bill. So b y ad op t i ng he r amendment that
Moylan drafted, it destroyed everything that was in the green
bill and created a situation which could have been done w ith o u t
her amendment, that is to n ominate by district and elect at
large. But the Douglas County Attorney decided that he was not
going to re gard that statute. That i s i n t h e b i l l , i n t h e l aw
right now with reference t o D o u g l as Coun t y . The At t or n e y
G eneral was ask e d for an o p inion, by Senator Pirsch,and he
simply adopted what the County Attorney in Douglas County sa i d
and indicated that the cleanest thing to do is just to get a
bill that elects by districts. Now I 'm not b r i n gi ng t h i s
because h e sugg e s t e d i t , I' ve always been in favor of district
elections. So what I'm a sking yo u t o d o i s to reject the
committee amendments. I wc~Id like to advance the bill, and on
Seloct I would then offer an amendment which had been d rawn t o
fit the c o mmittee amendments, as drafted, that would put in
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now.

place the district system so that we would maintain the stagger,
as we have now, as a method. It took quite a bit of work to do
that, and it had to be fitted into the committee amendments.
And since those portions of the committeeamendment that mine
would have dealt with have been stripped out of that committee
amendment, I w ould ask that the committee amendments be voted
against. In other words, I would appreciate a no vote. T hen I
would not tr y to o ffer my amendment to the bill at thi s time,
because it would be to the green copy, a nd there i s n o w a y that
I cou l d dr af t i t to fit w ith what the green copy is. The
committee amendment was going to change all of that, take a lot
of confusing language out of the existing law and we would have
had a clean bill before us. That cannot b e d one now. I ' l l sit
down. T h ank you.

S PEAKER BARRETT: T h ank y o u . Notion on the desk, Nr. Clerk.

CLERK: Mr. P re si de n t , a priority motion. Senator Smith would
move to reconsider the adoption of Senator Labedz's amendment.

SPEAKER BARRETT: Senator Smith, please.

SENATOR SMITH: Mr. Speaker, members of the body, I ha ve t o
admit that I' ve been sitting here kind of in a lazy attitude
this afternoon, not paying as much a ttention a s I p r ob ab l y
should have to the discussion until perhaps it was later than I
thought it was. And I , a f t e r l i s t e n i n g t o t he d i scu s s i o n and
v ot i ng , no w h ave had an opportunity to think it over and I' ve
decided that I would like to have the opportunity to reconsider
at least my vo te on the Labedz amendment to the committee
amendments of the bill. And that is what I 'm offering right

SPEAKER BAR RETT: Is there di scussion on the motion to
reconsider? Se nator Wesely, followed by S e n a t o r Abb o u d and

SENATOR WESELY: Thank yo u , N r . Sp ea k e r . I welcome Senator
Smith's motion to reconside- and again hopefully we wil l h i nk
about this a little further. Senator Labedz caught both Senator
Schmit and I off guard dealing with the question of why didn' t
we change t h e coun t y board e l ect i on . And it was a fair
question, unfortunately d idn ' t have time to really give the
a nswer t h a t w e s h o u l d h a v e . Let me tell you where I 'm coming
from on this. I' ve been involved in this district at large

S enator I , abedz .
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i ssue n o w f o r t h e 11 sessions that I' ve b een i n t h i s
Legislature. It's a very divisive, difficult issue. A nd I k n o w
what Douglas County must be going through. Y ou obvious l y h a v e a
spli t i n t h e i r d e l eg at i on with d i f f e r e n t v i ew p o i n ts . I t i s
probably l a r g e l y b e c ause we have an e q u i l i b r i um i n Lar c a st e r
County, peace and harmony reign within the land of Lincoln, that
I f e el mak i ng t h at change at this point is not in the best
interest of our community. We didn't feel th at way o n t he
school district issue. A nd a fe w y e ar s a g o s ome o f u s sponsored
a bill that we pa ssed that went to district election of the
school board. That was very divisive, very difficult, it split
o ur de l ega t i o n, i t sp l i t ou r com muni t y I really frankly don' t
care to go through that again unless there is a major c o n c e r n o n
the county board level. I guess that's what...I'm b eing r ea l
honest with you about my feelingsabout it. I don't think the
plan we have for the county board is the best plan, but it is a
better plan than Douglas County's got, I ' l l t e l l y ou t h at r i g ht
now. An at large system is not the best system at all, i t ' s t he
worst system. The Labedz proposal, I t h i n k , i s a s t e p i n the
right direction, it i s n ot f a r en oug h . I p r e f e r Se n a t o r
Chambers' district plan, that's the better plan in my book. But
frankly I'd say that the system you now have in Douglas County
is « the worst system that you could have. So i t ' s a q u est i on o f
h ow far y o u wan t t o go , and that is probably speaking in a w a y
that Senator Chambers wouldn't like me to, saying that at least
the Labedz plan is an improvement. But I again e m phasize I
think the Chambers plan is the better plan. We now have -chool
districts by...the school board elected by district in L inco l n ,
and there is one at large seat. There has been some talk that
we haven't had very many candidates run for those district board
seats. But I got to tell you, we' ve had more p e a c e and har mo n y
on our school board in the last coupleof ye a r s , s i n c e we we n t
to that system, than we ever had before, I t h i n k . I t h as b een a
good system, it's been a representative system. And t : i ~t
district plan for our school board may not, have had a flock of
candidates, but probably part of t he r e as o n i s t he y ' v e been
pretty satisfied with that school board, that it's worked pretty
well. A nd that is one of thereasons some of us don't get that
much opposition, hopefully because we' re doing a good job. The
council district, an at large situation, the split of four and
three there. We had a big fight over that. And we' ve g o ne t o
that system, it's an e q u i l i b r i um s i t u at i on . I t h i n k w e ' r e
probably pretty well satisfied with it. Again , o n t h e c oun t y
b oard I c an ' t ev en remember the last time we got into this,
p robably s i x or sev e n y e a r s a g o . But because o f t h e se other
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i ssues t h a t have been out t he r e , and t he f ights i n the
community, I guess I'm thinking that at this point unless there
is a push by citizens in our county to make a change, t hat we
need to do that. But I think if you ask people i n L in c o l n what
they thought would be a better system, I think you'd find them
supporting a di strict plan, that we' ve had problems in the
districting and that they don't know their county board member.
Senator Mar n er and I were trying to remember our county board
members and we had some trouble recalling who they ar e . You
d on't hav e as much problem, I think, i f you had a d i s tr i c t pl an
where you at least knew who your distract representative was and
there was some continuity to that district. So what I'm saying
is I think the s y stem we have in I.ancaster County could be
better. I think the plan that Senator Labedz has put on t h i s
bill could be be tter with th e o r i g i n a l bi l l . And I s u ppor t
Senator Smith's reconsideration t o go bac k t o wha t Senator
Chambers was originally proposing.

SPEAKER BARRETT: S e n a t o r A bboud.

SENATOR ABBOUD: Nr. P resident, colleagues, when I was first
e lected t o t h e L e g i s l a t u r e my f i r s t pr i or i t y bi l l , a nd I sho u l d
say the f irst b ill t h at I passed, was a bill providing for
district elections for first class cities. Now this mandatory
four district breakdown of each first class city wasn't that
large of a step for the Legislature to make, because a ll o f t he
first class cities were at least divided into four, separate ,
distinct districts, except for o ne, that b eing t h e City of
Ralston . And a t the time they...I think the majority of the
people were in favor of the district elections. There was s o me
question a mong. . . when it was ra i sed i n co mmitte e about whether
or not a community of a little ov er 5,000 had a nee d f or
district elections. B ut even i n a s m al l c ommunity l i k e t h a t y o u
had diverse viewpoints on public p o l i c y a mong a munic i p a l i t y .
And we had problem with that city council, and t he r e wasn ' t a
lot of ch ange, but at least the representatives we have on the
city council in Ralston now, the four members, I think, pretty
well represent different parts of the city. Maybe the interests
only deal with garbage pickup, or dogs barking in the middle of
the night, or complaints I guess that deal with municipalities,
they are stil l de alt with in a manner where the r e i s
accountability. T hat was ther eason seve~ yea r s ago t hat I
i ntroduced a bi l l and su ppor ted t h a t bi l l , ac countability, and
that is the reason why I'm supporting LB 588. I t ' s very e as y
f or an i ndi v i d u a l that is elected in a large area to pass off
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constituent concerns. I think that the district makeup that we
have in the Legislature provides for accountability. A senator
that votes against their. ..a group of individuals that he should
be taking care of is usually voted out of office. Or, on t h e
other hand, if there are concerns that aren't taken care of by
that state senator, then he's voted out of office. But t h e r e i s
accountab i l i t y . I t h i n k t h at i f you go t o district elections,
whatever mak e u p we come up with, I prefer the approach o f t h e
original bill of 588 with Senator Chambers' amendment and wi th
the committee amendment, I t h i n k y o u wi l l h ave acc o u n t a b i l i t y .
For a county that is as large a s Douglas Coun ty , y o u h a v e a l o t
of diverse viewpoints. New Douglas County has pretty much run
the gambit in the past few decades as to what type of e lec t i o n
county commissioners s hould h a ve . You h av e some of the county
commissioners that were elected back in the early fifties that
were. . . o ne t i me were district elections, the next time were
elected at large, a nd they wer e a l w a y s able to adopt. I migh t
add that most o f t hese peoplea re r e - e l ec t e d a n y way . So I ' m
quite surprised that there is really a lot of concern among the
board m e mbers . I r ea l l y d on ' t v i ew t h i s as a q u e s t i o n o f
personalities or whose on the board at this time or whose going
to be on t he bo ar d in the f u ture because I v i e w i t as a
philosophical question, that of accountability. I think, if we
have accountability in the Legislature, we should follow through
o n this and s a y that there should be acc ountability in a
district that is m u ch l arger , mu ch l ar g er t han o ur own
l egislative sea t . I wi l l be supp o r t i ng Senator Smith's
reconsideration motion, and I w i l l b e su pp o r t i ng the committee
amendments as they were, as they were when they were brought out
of committee and eventually the advancement of the bill. Thank

SPEAKER BARRETT: Senator Labedz, followed by Senator Warner.

SENATOR LABEDZ: Thank you, Mr. President. I u rg e y o u n ot t o
vote for the re consideration. What is going to happen and
p erhaps some of y o u d o n ' t kn o w , at least maybe the new senator s
don' t , if we vote to reconsider then we go through the entire
debate again on the amendment, because it is debatable, a nd t h a t
is going to take time. I don't know if we' ve been on this b i l l
an hour or so. But if Senator Smith wants to vote agains t t h e
amendment or reconsider the amendment, all she has to do is vote
against the committee amendments. I f they get 2 5 v otes t h e
committee amendments are not adopted and the bill is in its
original form. So I urge you, because of the time and length of

you.
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choose.

time it will take to again debate the amendment, w e' ve a l r e a d y
voted on that, the C hairman h a s a sk e d to vote against the
committee amendments so a reconsideration will just take a great
deal of time. Y ou have the opportunity to vote agains t my
amendment by voting against the committeeamendment, if you so

SPEAKER BARRETT: Senator Warner, followed by Senators Chambers,
Hannibal and Scofield. S enator Warner .

SENATOR WARNER: Nr. President,members of the Legislature, I
wasn't particularly thinking either to ge t into this issue,
instead it became an issue that because some L a n c a s te r Co un t y
representatives had some concern about the method that we have,
which is similar to Senator Labedz, I dec i ded t h a t I would g et
in because I happen to very much like the system that Lancaster
County has, which is the one that Senator Labedz is o ffering,
because it d oes o ffer that balance of responsibility to al l
residents of the county, at the same time protecting t ha t ar ea
of concern through the primary and the n omination o f t h e
individuaI s who will be elected at the General Elect i o n . Th e
primary...you have the geogr aphic prot ection, t he ar ea
protection because you have the ac ountability to t he en t i r e
area at the Gen eral Election when wea l l v ot e . I wou l d g r an t
there might be a point, however, that size might m ake a
d i f f e r e n ce . I could ar gu e, I think, a 200,000 population
county, this system is excellent. I 'm no t i n a position to make
a judgment on 4 00,000 population c ounty , may make some
difference in how I would treat this issue. But I want to make
it very clear that for Lancaster County the system, I think,
works well and I would very strenuously opposeany efforts to
change the Lancaster County system, a s some have s u g g e s t e d o u g h t
to be done, or if some feel that it has not worked well, because
i n my op i n i o n i t wor k s e x c e ll e n t . I don ' t know but what it
wouldn' t . . . I t h i nk it probably also would work well in Douglas
County a s w e l l , although I would grant the size could make some

SPEAKER BARRETT: Senator Chambers, Senator Hannibal on deck.

SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
I'd like to ask Senator Warner a question. Senator War n e r , i s
there an ethnic minority or r aci a l , w hi c h e ve r t e r m w o u l d a p p ly ,
the size of the black and Hispanic communities in Omaha, w o u ld
t here b e t h at equivalent community unrepresented in Lancaster

d i f f e r e n c e .
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to be a factor in the election.

C ounty on t h e i r bo a r d ?

SENATOR WARNER: I...everybody is shaking their head no, Senator
Chambers, to me. That's probably true. I honest l y . . . i t ' s no t a
thought that I can tell you from my own knowledge.

SENATOR CHAMBERS: Th ey ' r e correct, there isn't that. . . t h e r e
isn't that kind of an ethnic group of that size in L ancaster
County. If....Taking that into consideration, would it alter
your opinion about whether or not what works in a relatively
homogeneous society, such as you find in Lancaster County, would
b e e q u a l ly wo r ka b l e and applicable in an ethnically diverse
c ounty s uch a s D o ug l a s ?

SENATOR WARNER: The more persuasive argument, Senator Chambers,
would be the one I mentioned, that is just sheer s ize o f D o u g l a s
County. I' m not...I haven't thought about the a spect t h at
y ou' re sug g e s t i n g . I would prefer not to think that that ought

S ENATOR CHAMBERS: O k a y .

SENATOR WARNER: I appreciate that it may well be, but I w o u l d
prefer not to even c onsider...put myself in the position of
considering that to be a factor, although I appreciate i t can

S ENATOR CHAMBERS: O k a y , thank you. Members of the Legislature,
I must consider it as a factor. A nd th e s h ee t I h and e d y o u ,
where the federal judge imposed district elections o n T h u r s t o n
County was because of that very factor. The 1986, U . S . S u p r eme
Court decision that I handed to you, t he p a p e r. . . t he r e i s a
paper discussing that, from a magazine, based it on the very
factor that I mentioned, not the size of the county but t h e
minority g roups whose v ot e s h ave be en d i l u t e d . I f t h e
Legislature decides to not allow this to h appen, t he r e i s an
alternative, and the Legislature has told other people before,
go to court and do it. If that is what the Legislature decides,
I have no way to make the Legislature do anything. But I
believe there are valid arguments for doing a district system of
election in Douglas County. And I hope y ou will vote to
reconsider the adoption of Senator Labedz's amendment.

SPEAKER BARRETT: Se n a t o r H a n n i b a l .

e xis t .
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SENATOR HANNIBAL: Th a nk y o u , Mr . S peaker , m e mber s . I was n ' t
g oing t o sp eak on this issue. As a matter of fact, I am a
little ambivalent myself as to how I feel, because I am from
Douglas Cou n t y and I see s ome good arguments on bot h s i de s .
Maybe if Senator Chambers would respond to a ques t i o n i t wou l d
help me a little.

SPEAKER BARRETT: S enato r C h amber s .

SENATOR CHAMBERS: Yes.

SENATOR H ANNIBAL: Senato r C h a mbers , on e of the provisions of
the current situation in Dougla s Coun t y , h av i n g f i v e co un t y
board members all elected at large is that...one of your
arguments is if you have a body o f an et hn i c minority that t h ey
h ave a v er y , v er y sma l l ch an c e of having a representation from
that area. Is that correct?

SENATOR CHAMBERS: Yes , t ha t ' s c o r r ec t .

SENATOR HANNIBAL: W o uld you....And if we had districts, i f we
had five districts that were a l l e l ec t ed b y d i s t r i c t , you would
h ave a b et t e r ch an c e o f h a v i n g one ar ea r epresen te d b y that
person. Is that correct?

"SENATOR CHAMBERS: No, they might have...

SENATOR HANNIBAL: Better than at large.

SENATOR C H AMBERS: No, t h e y w o u ldn ' t hav e a chanc e b ec a u s e t h e
number . . . t h e s i z e of the district would b e ov e r 8 0 , 0 00 , ea c h

SENATOR HANNIBAL: You would admit that there wou'd b e a be t t er
=hance t h a n a t l ar ge .

SENATOP, CHAMBERS: No. Sen a t o r . . .

SENATOR HANNIBAL: You wouldn't admit that?

SENATOR CHAMBERS: Here' s t he only w a y I c an d e al w ith t h a t ,
Senato r Han ni ba l , and I use the example from time to time, i f
: .here z s a kn i f e stuck in my back and the blade i s s i x i nc he s
d eep i n t o m y b a c k , and somebody pulls it out two inches, I s t i l l
h ave i t i n my back. So ef fectively in a district of 80,000

district.
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there is no rea listic c hance t o p u t any b od y o n a board c o m i n g
from a district that large.

SENATOR HANNIBAL: And so you' re coming up with t he idea tha t
you need to ha ve seven districts, so that you could bring the
districts down to a smaller amount.

SENATOR CHAMBERS: Right, and then, if you marshal everybody
whose an eligible voter and make an a p p ea l t o o thers , t h e r e i s a
chance.

SENATOR HANNIBAL: Let me....you' re on my nickel.

SENATOR CHAMBERS: O h, I 'm s orry .

SENATOR HANNIBAL : Le t me ask you one other question then.
Would you admit that you would have a be t t e r ch an ce o f having
representation if you had districts by the primary, e ven i f t he y
were seven, had the primary by district, and then the election
a t l ar ge ?

SENATOR CHAMBERS: No, b e c a us e w ha t c an b e d one t hen i s t o
influence the di strict e lec t i o n by peo p l e outs i d e t h e a r e a
supporting a particular person and make sure that they a re on e
of the t w o that makes it to the General, then they support the
one in the General that they want, knowing that he o r she w i l l
not truly represent the interests of that district.

SENATOR HANNIBAL: Al l r i gh t .

SENATOR CHAMBERS: And t h a t ha s be e n do n e i n othe r p l ac e s .

SENATOR H A NNIBAL : Well, thank yo u. I ap p r e c i a t e y o u r .
(POWER OUTAGE. End of debate r ecord i n g f o r t h e d ay . )

( LB 741A an d L B 6 7 8 A w e r e read by ti tle for the fi rst time .
Senator s We s e l y , Landis, and Hartnett asked that amendments to
LB 279 b e p r i n t ed i n t he J ou r na l . See p a g e 1 3 96 o f t h e
Legislative Journal.)
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over.

CLERK:
LB 95.

u rge you t o d o a s w e l l .

SENATOR LANDIS: I will take just another 30 seconds to complete
the answer to Senator Hannibal's question. We do not now have
the staff at the state level to be able to do an alysis on
natural gas regulation. We would have to go out and hire that.
The methodology that we have for cities io go out a nd c on t r o l
natural gas rates is for them to ba nd t ogether and get a
consultant for a limited period of time to examine each rate
increase by a utility. When they' re not faced with that, the
staff is not permanent. T hey' ve j u s t h i r e d a consultant. If
the state is in this business, w e' l l l i k e l y e i t h e r h a v e t o g e a r
up and bring staff in or, in the alternative, we' l l h ave t o
duplicate the very authority that the cities have which is to
use a limited amount of service on an as needed basis b y g o i n g
out into the marketplace and hiring consultants. T he fo rmer , I
think, is far too expensive for its utilization pattern and the
second is basically duplicative of existing mechanisms. That ' s
why I think city regulation makes sense. I suppor t LB 9 5 and

SPEAKER BARRETT: Th ank you . Shall LB 95 b e ad v a n c ed t o E & R
Initial? All in favor vote aye, opposed nay . Vo t i ng on the
advancement of the bill. Have you all voted? Record, please.

27 ayes , 0 nay s , Mr . P res i d e n t , on the advancement of

SPEAKER BARRETT: LB 95 is advanced. Anything for the record?

CLERK: Mr . P re si d e n t , new resolution, LR 69, offered by Senator
P irsch . (Read brief description of the r esolution. See
pages 1447-48 of the Legislative Journal.) That w i l l b e l a i d

Amendments to be printed from Senators Withem to LB 588; Senator
L ynch t o L B 89 ; Sen a t o r Moore t o LB 89 ; Sen at o r Withem to
LB 247, and amen d ments to L R ', Mr . President. (See
pages 1448-56 of the Legislative Journal.) And that is all that

S PEAKER BARRETT: T h an k y o u . To LB 76 2 .

CLERK: Mr. Pre si d e n t , L B 76 2 w as a b i l l i nt rod u c e d b y the
Revenue Committee. (Title read.) The bill was introduced on
January 19 a nd re f e r r e d t o the Revenue Committee f or pub l i c

I have .
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Mr. P r e s i d e n t .

SENATOR PIRSCH: And under the present law that.. .you coul d d o
nothing really.

SENATOR LANDIS : Th a is not e m bezzlement, t ha t ' s r i g h t .
Embezzlement is where you steal money from the firm.

SENATOR P I R S CH: R igh t . Thank you , I apprec i a t e t h e
explana t i o n . . .

SENATOR LANDIS: Su r e , you b et .

SENATOR PIRSCH: ...and I support this bil'
.

SPEAKER BARRETT: Th ank you . A ny o t h e r d i scu ss i o n ? Seeing
none, Senator Landis, anything further?

SENATOR LANDIS: Waive closing.

SPEAKER BARRETT: Th a n k you . Closing is waived and the question
is the advancement of LB 319 to E & R. Al l i n f av or v ot e a ye ,
opposed nay . Rec or d , p l ea se .

CI.ERK: 27 ayes , 0 nay s on t h e advancement o f 319 ,

SPEAKER BARRETT: L B 319 i s ad v a n c ed. An y messages on t he
Pres i d e n t ' s d es k ?

CLERK: Ye s , Mr . President, I do. Senator Hartn e t t h a s
amendments to be printed to LB 588, Senato r Ch i zek t o LB 279,
S enato r Cha mber s to LB 281, Senator Landis to LB 279. (See
pages 1462-64 of the Legislative Journal.)

Enrollment and Review r epor t s LB 1 I 7 , LB 340 , LB 340A, L B 4 10 ,
LB 414 , LB 58 7 and LB 733 as c o r r ec t l y engrossed . (See
p age 1457 o f t he Leg i s l at i v e J ou r na l . ) That i s a l l t h at I hav e ,

SPEAKER BARRETT: Th a n k you . Senato r Pet er so n , would you c ar e
to adjourn us until tomorrow?

SENATOR P E TERSON: Mr. President and members, I ' d b e d e l i g ht ed
to adjourn us rill tomorrow morning at t en o ' c l ock , i s t h at ,
Senator Barrett, beings we los t an h ou r ?

Mr. Pr e s i d e n t .
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future Governors would choose to do. And it seems to me that it
makes a wo r l d o f sense to have a fully funded state program
allocated in a fashion that the state wants to do, r athe r t h an
use the r oute t hat has now developed into theo vermatch wh i c h
the federal government decides the allocation of funds rathe r
than the St ate of Nebraska deciding how itsown funds an d o n l y
its cwn funds are to be distributed. So I would urge t hat the
amendment not be adopted. The two programs ought to be s et u p ,
even though the distribution would not be different xn t he
f unds, but t he state had ought to not be burdened with that
maintenance of effort if you wish t o mak e a change i n t he
future. We ought to control our own destiny and not have the
federal government doing it.

SPEAKER BARRETT: Tha n k you , sir. Senator Hannibal. (Gavel . )

SENATOR HANNIBAL: Well , Mr. Speaker , I r ea l i z e the time is
getting very close to a r ecess . May I i nq u i r e of the Chair if
we were going to continue after recess with the s ame i s s u e ?

SPEAKER BARRETT: Th a t wou l d b e m y wish .

SENA'IOR HANNIBAL: Would i t be pe r mi s s i b l e t o mo v e we r ec es s
unt i l one- t h i r t y .

SPEAKER BARRETT: I f t he v otes a r e t he r e , i t w o u l d c e r t a i n l y be
i n o r d e r .

SENATOR HANNIBAL: I woul d s o m o v e .

SPEAKER BARRETT: A n ything for the r eco rd , M r . C l e r k ?

CLERK: Mr . Pr es i d ent , Senato r Ko r s h o j ha s amendments t o be
printed to LB 588. I have a series of appointment letters from
the Governor to be printed. Those will be referred to Reference
Committee. ( See pages 1 5 5 0 - 5 4 o f t h e Leg i s l at i ve J ou r n a l . )

Mr. P r e s i de n t , y ou r Enrolling Clerk ha s pre sented t o t he
Governor b ills read on F i n a l Re ad i ng t hxs mo r n i n g . (Re:
LB 410 , LB 414 , LB 587, L B 7 3 3. )

And the last item, Mr. President, is a motion by Senator Ashford
with respect to LB 642. That w i l l b e l ai d o v e r . T hat x s a l l
that I have, Mr. President.
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LB 247.

roll call vote and perhaps a check in before we get to that. I
know we' re under c a l l .

SPEAKER BARRETT: Thank you . Roll call has been requested.
Members are asked to again record thei r prese n ce. Senators
Withem, Labedz and Lxndsay. Thank you. Ne mbers, re t u rn to yo ur
seats for a roll call vote, in reverse order. Shall the bill be
advanced? Nr . C l e r k .

CLERK: (Roll call vote taken. See pages 1597-98 of the
Legislative Journal.) 23 ayes, 16 nays, Nr. President, o n t h e
advancement of the bill.

SPEAKER BARRETT: Motion fails. The call is raised. An ything
for the r e c ord, N r . Cl e r k ?

CLERK: Nr. President, just one item. I have amendments to be
printed by Senator Baack to LB 257. That's all that I have.
(See page 1598 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. To the next bill on General File ,

CLERK: Nr . Presi d e nt, , 247 is on General File. T he bil l w a s
i ntroduced by Senator . . .

SENATOR WITHEN: We advanced that bill, I'm hoping we advanced

SPEAKER BARRETT: I ' m s o r r y . Senator Withem, you' re correct.

C LERK: M r. Pr e s i dent , L B 588 was a bill introduced by Senator
Chambers. (Read title.) The bill was introduced on January 18
of this year, referred to the Government, Military and Veterans
Affairs Committee for public hearing. The hill was discussed on
March 29 of this year, Nr. President. At that time Senator
Labedz ha d an am endment to the committee amendments. That
amendment was adopted. Senator Smith then moved to r e c onsider
the adoption of that amendment. That reconsideration motion is
now pending, Nr. Pr e s ident.

SPEAKER BARRETT: Thank you . Is anyone prepared t o han d l e the
reconsideration motion which was filed by Senator Smith? Anyone
authorized to handle it? Senator Chambers.

that bill.
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the committee amendments.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
this is one time I must catch my breath. It ' s t he Speaker' s
fault. I asked him was that bill that preceded mine going to
c ome up, he s a i d , oh, yes. So when I got to the office, going
down there in a leisurely fashion to pick up some handouts,
Cindy s a id , t he y ' r e t aking up your b i l l . I said , o k ay . So,
here I am. At any rate the reconsideration motion goes t o a n
amendment that Senator Labedz offered to t he committee
amendments. What her amendment, in effe t, did was to gut the
committee amendment which had become the bill. It eliminated
practically everything from the committee amendment a nd s a i d
that the Douglas County Board would be nominated by district and
elected at large. A number of people that voted for that
amendment subsequently had second thoughts, had not r e c ognized
the full implications of it or its breadth, a nd had said t h a t
they would vote to reconsider. So I'm going to tell you why I
would appreciate it if you would do that. A great amount of
work went into those committee amendments, not only to require
district elections, but to clear a lot of language out of the
existirg law that is ambiguous and contradictory. At l e as t so
it has bi .n said by the Douglas County Attorney and the Attorney
General. This language r elates specifically to how
representatives to the Douglas County Beard would be e lect ed .
In addition to clearing up that language, a system had been put
together to take the county from an a t large system to a
district system. It is somewhat complex and it was geared to

SPEAKER BARRETT: Senator Ch ambers, e xcu s e me. (Gavel. )
P lease, t he hou s e will come to order. It's very difficult to

SENATOR CHAMBERS: And, Mr. Chairman, I recognize that after the
last issue and the last vote people are still up in the air i n
one way or another, so I'm not surprised by the movement on the
floor and the discussions. But nevertheless, there are so m e
things I would like into the record, even if the members are not
paying that much attention. The purpose of LB 588 is to take
Douglas County from an at large to a d istrict system. The
committee worked diligently to fashion a well-crafted amendment
which, in effect, became the bill so that, as I had mentioned
already, some conflicting and ambiguous language, relative to
how Douglas C ounty Commissioners are elected, would be
eliminated. I had an amendment drafted that would plug into
that committee amendment that would set up a procedure to move

hear.
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the county from at large to district. Senator Labedz of fered an
amendment fnr the Douglas County Board which gutted the
committee amendment and said that you would leave the number of
commissioners at five, instead of raising it to seven, nominate
them by district and elect them at large. It made no provision
for moving from an at large system to a district system. I t i s
not a well-crafted amendment, technically speaking, but that is
not my major opposition to it. It changes completely the thrust
of t he bi l l . I had handed out some material earlier which
showed how large populationwise Douglas County is. With a seven
person board, there would still be close to 100,000 people, or
80,000 in each district, and that would be a large amount to
cover in an election. The way the county b o ar d has been p u t
together, and the way it has operated on an at large basis has
made it amenable to those who have name recognition and money.
There are portions of the county, and particularly Omaha, which
do not have. representation on the board as it's constituted now.
If you will consider the Ak-Sar-Ben question, it was something
that was fomented by the present chairman of the Douglas County
Board. At least two legislative districts in the City of Omaha
that would have been affected, Senator Lindsay's and my own, and
others, but ours quite a bit, were given no consideration. Were
we not in this Legislature placed here through a district
system, the concerns of those ar e a s wo u ld not have b e en
represented h er e . It is clear that those on the county board,
right now, take decisions that don't consider all parts of t he
county, and especially the City of Omaha. As the discussion
progresses, I'm going to have a handout given to you which wi13
s how where t he cou n t y board itself is saying that they are
moving away from being a low profile administrative type agency,
they' re going to engage in more initiatives. They' re going to
be more act i ve . And some people see it as a move which
ultimately could engulf the City of Omaha, which is the largest
city in the county. If that happens, the county, in f:ct,
becomes the governing body of Omaha, and the city council is
reduced to a virtual administrative position.So in or der t o
prevent that from happening, there should be representation of
all of the interests that the county board is going to govern.
There is a substantial minority population in the City of Omaha,
w hich is a part of Douglas County, that h as n ever bee n
r epresented o n t he boar d . As a matter of fact, it never had
r. presentation on the city council until we went to districts.
When districts were provided for by the Legislature, not only
was there a black member on the city council, but he was elected
to president of the council by his colleagues. So the c o ncept
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of district election is not old, it's the prevalent method by
which people are elected to g overning b o a rds. In Douglas
County, if you leave the number of commissioners at five, the
districts will be unwieldy in terms of their size. If you allow
nomination b y d i st r i ct , and election at large, that is in a
sense a crueler thing than having all at large, because the
people in a given district, say mine, for example, would choose
the person that they feel is most likely t o r e p r e sent t he
interests of that area. Outside forces could put somebody else
up to run against that person. Because he or she re presents t h e
interests and concerns of that district, he or she wou l d be
number one. The outsider would come in second. Then when the
election at large took place, the outsider, or t he on e f avor e d
by those outside the district, is the one that would be elected.
There would be t he appearance of fair representation, but the
reality would deny it. So what I'm going to ask that you do is
vote t o reconsider adoption o f S e n ato r Ber n i c e Lab e d z ' s
amendment.

SPEAKER BARRETT: Thank you . Again, my apology, Senator
Chambers, both you and Senator Withem reminded me of the error
of my ways. Discussion, please. Senator Labedz, followed by
Senator Hartnett on the motion to reconsider. Senator Labedz.

SENATOR LABEDZ: I apologize, Nr. President. I was speaking t o
one of my colleagues. I rise in opp osition fo r the
reconsideration of the amendment that was adopted to LB 588 some
time ago. I won't go into a long debate on what we talked about
when it was adopted some time ago, but, first of all, I would
like to thank the Speaker for holding back this reconsiderat i on
of this amenchaent for a whole week until I returned. I r e a l l y
do appreciate that. As I said before, this, I b e li e ve , i s a
c ompromise o n LB 5 8 8 . And I was hoping that Senator Chambers
would also agree to what the amendment did. What the amendment
does i s i t dr ops back from seven, as originally asked for in
LB 588, to five county commissioners. It nominates them by
district in the primary,and then at large in the general. I
still believe, and I fought Senator Chambers when he wanted the
city council by district, in a county as large as Douglas County
and involves so many people, I think all county commissioners
should be a c countable to every single resident of D ouglas
County. I can r eca l l also when the city council went by
district and I was having a problem with r endering pl a n t s and
compost sites in my district, I could only get my representative
to help me because the rest of them more or less decided that it
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is in south Omaha, they would not be concerned. I had to f i l e
an amendment on one of Senator Schmit's bills to disallow a
compost site or a rendering plant within a residential area, and
I don't recall the number of footage. I truly believe, ' Senator
Chambers, that my amendment was a good compromise. You wil l
have five county commissioners nominated by district and elected
at large. With no further remarks, I ask you to please reject
the reconsideration and let's advance LB 588 to Select File.
Thank you.

SPEAKER BARRETT: Thank you. Senator Hartnett.

SENATOR HARTNETT: Nr . Sp e aker, members of the body, the other
day when S enator Labedz' vote came up, I don't think I voted
either way and I guess I had told Senator Labedz I would support
her. But after thinking about it I think I favor what S e n at or
Chambers is going to do and I su pport the reconsideration
motion. I see who....I read the bill and studied it a l ittle
bit more, I see that George Buglewicz was one of the proponents
of the district election. In talking to some people from
D ouglas County a n d so forth is that probably when George
Buglewicz ran, way back in the 1960's, for the county board for
the first time, if the vote was like Senator Labedz is going to
put 't, he probably would not make it and maybe one of our
colleagues in the body, too, that is not here this morning,
maybe look at it different, and Senator L y nch w o ul d no t have
been elected if he had to run at large. So there have been many
changes i n t he way that city elections have been.. .or I m e an
county elections in Douglas County. I gue ss b y t a l k i n g
informally with the county commissioners from my district, my
county, Sarpy County, they would simply like t o s t a y t he way
they are with electing by district. So I think I would really
be saying, yes, in Douglas County you should do it differently,
but i n Sar p y Cou nty we want to do it one way. So I can be
consistent, I want to support the reconsideration of S e n at or
Smith/Chambers and support this, because I think we should do it
by districts, so we get a better representation of the whole
county. I think, you know, we just finished the vote on a bill,
and whether this is urban versus rural, and I th i nk we had
people from both sides speaking or voting for the past bill, so
I think...we are elected by districts. so I think we should do
the same thing with the county people in Douglas County. Thank

SPEAKER BARRETT: Thank you. Senator Labedz.

you .
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SENATOR LABEDZ: Just one more item that I forgot to discuss. I
really appreciate the fact that on General File , wh e n my
amendment was being debated, Senator Warner did rise in support
of what I was trying to do, because he said Lancaster County had
the same procedure and it was working very, very well, and there
are no complaints by the Lancaster County residents. Thank you.

SPEAKER BARRETT: Thank you. S e nator Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
since I' ve been asked a question about exactly what we' re doing,
I want to make it clear I am supporting a reconsideration of
Senator Labeds' amendment b ecause my de s i r e is that that
amendment be taken off the committee amendments. There had been
considerable work put into the drafting of those committee
amendments, and I can understand Nr. Moylan having a job to do.
But in his haste he drafted an amendment that gutted the
committee amendments and did not produce a procedure to move
from at large to district, because he knows that the proposition
that has been offered is one that I would no t acc e pt , so he
feels, and prob ably rightly so, that the bill is not going
anywhere anyway with that kind of an amendment. I t i s a hoa x ,i t ' s a travesty and it is grossly unfair. It i s cl e a r t o t hos e
in Douglas County that if you h ad a sys t e m s u ch as Senator
Labeds ii asking for they could still,a nd when I say t h ey , I
mean those interests that don't want representation throughout
the county, could still control how things w ould tur n o u t
through the General Election. The money that they have t o p u t
into it, the means that they have to have access to the media,
and the other things that go along with political power would
work to their advantage. Ny intent in offering 588 was to have
representation throughout the county. When S enator Warner
spoke, and Senator Labedz mentioned him earlier, he said he
would rather not believe that race and things like t hat sho u l d
be a consideration. But the fact is they are, this is 1989, and

ere is racism in this country and in this state. There a r e
actions by the county board that act as though black people, and
others who are not white, don't exist, which is what the city
council used to do before we went to districts, a nd so did t h e
school board. The Omaha Public School System had e ntrenched a
system of racial segregation that was broken down only through
federal court action, and they' re still under that integration
order now. So, it's not fair for people to stand on this floor
and pretend that this glaring reality does not exist. District
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elections will not solve every problem that is faced in that
county, but it gives an opportunity to a deprived, disfranchised
community to have representation on the body that governs; the
opportunity to have its viewpoint heard and considered; a
meaningful vote in determining how they themselves will be
governed. A vote is meaningful only if it can influence the
outcome of an election and help determine the policies that are
implemented. Senator Labedz, Senator Warner and everybody else
on this floor know that with the relatively small percentage
that black people make up in Douglas County, there is no chance
in an at large election. Even under her system there is going
to be a large percentage of white people in the district. Andthat ' s not to say that the interests of black people and white
people will not at some point converge, but the reality is that
the people in the north Omaha area would have to put all of
their forces together in order to place somebody on the c o unty
board. The forces outside that district could run a candidate
who lives in the district even if it's on the f ringe wh o d o e s
not have the interests of those, that district at heart. In the
genexal election the money from outside the district would go to
that second place finisher who was the choice of people who
don't live in the district and a cruel hoax will have been
worked. A system will have been. put in place by the Legislature
which allegedly is designed to give representation, but which
guarantees the contrary. This is why I will appreciate a yes
vote on the reconsideration motion, then a yes vote to strip
Senator Labedz's amendment. I gave you a handout that shows how
the county board members, when it came to property valuations
had favored their friends and those who contributed to their
campaigns and I assure you that none of those people who were
favored lived in the areas of the city that I'm concerned about.
This is the reality of what is happening with the Douglas County
Board. It is not fair and it is not appropriate,so I'm asking
that you give a yes vote..

.

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: ...on the motion to reconsider.

SPEAKER BARRETT: Senator Hannibal , on the motion to reconsider,

SENATOR HANNIBAL: Mr. Speaker and members of the Legislature,
i f yo u ' l l recall, the last time I got up to speak on this
particular issue everybody shut the mikes off on me and I was in

Senator Baack on deck.
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the midst of making what I thought were very meritorious points.
However, obv i o usly t he rest of the body didn't feel so, but I
would like to continue and I was in the mi ds t of cp aest ioning
Senator Chambers, but I' ve had a chance to. talk with him off the
mike and so I do know that he will not succumb to my cpaestioning
i n t h e w a y I 'd l i ke him to. So what I would like to do is
submit some thoughts of my own which I do think are logical and
as I see this particular motion and, by the way, I will not be
voting for the reconsideration motion because I do believe that
Senator Labedz has a better alternative for us than LB 588 does
present. However, I have told both Senator Chambers and Senator
Labedz that I would like to see us compromise, and I believe
that 's what this amendment has done. I would like to see it
compromised just a little further and that compromise would mean
to keep the district elections for the primary, as Senator
Chambers i s aski n g , but have it be the general election be at
large as Senator Labedz has suggested in her amendment, but then
take one further step out of Senator Chambers' book and suggest
that we do increase the number of commissioners to seven from
five. The logic behind that, in my estimation, is one t hat i s
fairly simple. Douglas County has a very large population
compared to any other county in the state, and while the r e ar e
some counties that are at five and some counties that are at
three commissioners, the amount of constituents, b y t a k i n g
Dougias County t o seven, would be somewhere around 60,000 per
commissioner. And I haven't done my arithmetic on Lancaster,
but I would assume that is still a larger amount of people than
the five in Lancaster County do suppoit and I would assume that
it is larger than any other county in the state as far as the
number of constituents that each commissioner supports. So Icould s e e goi n g t o seven commissioners and that would get
towards what Senator Chambers is looking to and that is to have
a chance for his district to have some chance of representation.
I would submit that Senator Chambers is correct. Under t h e
current method of electing, where all five are elected at large,
that a minority election while it is tneoretically possible,
it's not a practical possibility. Secondly, I also suggest that
Senator L a bedz's amendment would be a step towards a better
possibility of electing a representative from Senator Chambers'
area or' the minority area, but I would submit that going to
seven would give him an even better chance, of having a district
represented by 60 ,000 people, he would have a better practical
possibility and I would support that. But I do not think that
we need to go all the way to district elections. I s e e some
real benefit in going to a district primary and a general at
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large type of process. I believe it hasworked in I,an c aster
County. I see i t as being a good compromise to what we have
right now. I am very empathetic to what Senator Chambers is
telling you and I do agree with him, but I think that the Labedz
amendment could stay on the bill and be subjected to a further
amendment to take the number of commissioners to seven and have
a compromised comprom'se that I think would go a long ways to
supporting LB 588 in revised form, and as a matter of fact, I am
concerned that if it isn't done that way, that what we will have
is no bill this year...

SPEAKER BARRETT: One minute.

SENATOR HANNIBAL: . . .and I'd suggest to Senator C hambers t ha t
no bill does nothing for him even though he may say he'd rather
have no bill than this type of a compromise. I think that he
would be much better served and I think we could make a good
case for that kind of a situation. Seven commissioners elected
by district during . the primary and running at large in the
general which would be an amendment t hat could be a dded t o
Senator Labedz's amendment if this is not reconsidered. I wi l l
not support the reconsideration.

SPEAKFR BARRETT: Thank y ou . Bef or e pr oc e eding, Senator
Norrissey is anno uncing that he has guests under the south
balcony from the Iowa Tribe of Kansas and Nebraska. We have
Nr. Harvey F r e d er ic k, Nr . Ge o r g e Ogden and Nr. Leon Campbell.
Gentlemen, please stand and be recognized. Thank you. We ' r e
glad to have you with us. Also, the Nebraska Federation of
Women's Clubs is sponsoring their fifth annual sophomore
pilgrimage today and the 36 students that we have in our north
balcony are from 18 different legislative districts a cross t he
State of Nebraska. Would you people please stand and be
welcomed by the Legislature. Thank you. We ' re gl a d t o h a ve y o u
with us. We' re pleased that you could take the time to be with
us. Additional discussion on the motion to reconsider, Senators
Baack, Korshoj and Chambers. Senator Baack.

SENATOR BAACK: Ye s , Nr. Speaker a n d col l ea g ues, I r i s e i n
support of the reconsideration motion. I know that this bill
got rather confusing when we were dealing with it on General
File the other day and just to kind of recap e x act l y wh a t we
did, as we we re considering the committee amendments, Senator
Labedz offered an amendment to the committee amendments and once
we adopted that, then we were going to proceed from there and at
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that point I recommended that the body not accept the committee
amendments. Thi s got to be a little bit messy and would be a
messy thing now. If we adopt her amendment, then the committee
amendments, I will again recommend that we do not adopt the
committee amendments because I do not like Senator Labedz's
system that she sets up. The thing of it is, is what we need to
do i s r eco n sider her amendment, take her amendment off, then
Senator Chambers' amendment makes a whole lot more se n s e .
Otherwise we' re going to have to redraft his whole proposal
because h i s prop o sal is drafted in conjunction with t he
committee amendments and that's why this reconsideration motion
is important as far as I can see. I think that Senator Chambers
sets up a much fairer system of making sure that people get the
proper kinds of representation on the Douglas County Board. I
think that he does an excellent job of doing this. It is well
thought out. He has worked with the committee counsel to make
sure that all of the details are in place. The amendment that
we adopted by Senator Labedz does not contain the details as to
how this whole thing would go into place. I don' t k now exactly
how we would approach the bill. If we do keep that amendment
on, I'm not sure exactly how we approach the bill, but we' re
going t o nee d a num ber of amendments to make it make sense,
first or all, and make it have some k ind o f an or der t o itas.. .s o t ha t w e coul d w o r k Do u g l as County into a district
election kind of system. With that, I would simply urge t he
body to reconsider Senator I abedz's amendment, we will strip her
amendment off, then Senator Chambers will offer an amendment to
the committee amendments that is well worked out with the
committee amendments that does set up an excellent system of
moving Douglas County in the direction of district elections.
Thank you, Mr. Sp eaker.

SPEAKER BARRETT: Thank you. S e nator Korshoj .

SENATOR KORSHOJ: Mr. Speaker and members, I definitely think
they should have seven commissioners or supervisors. I ju st
looked up, I r epresent three counties. Washington County has
got 15 ,800 people , we have seven supervisors . Burt C o unt y i s
8,400, w e h ave seven. Thurston County, 7,100 people, they have
seven. And I believe you' llfind it's probably the best
representat ion y ou can get by splitting it up into the proper
districts so everybody gets represented. And I also believe
that if you elect by districts, somebody is accountable to each
district. I still t hink that's t h e truest f orm of
representation. There has been a problem over around Bennington
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with some landfills. Chizek and I have been getting lots of
letters and calls on it. They seem unable to find anybody on
the board that was sensitive to it, would give them any time of
day or anything o n it. Now with the exception of
Howard...Howard Buffett who just got elected . He ' s ver y
sensitive towards it. He's given them much concern and I would
commend him on that, but it was too late. It was voted in
before h e w as on t he board. But if you get it so they' re
elected from districts, you will have somebody that will be
accountable to the people in that district. So, therefore, I'm
very much in favor of getting Labedz's amendment off and going
with the bill like we have it there. Thank you.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
some people can use the word compromise when they' re talking
about the basic political rights of other groups. The word
compromise comes very easy to their tongue. I t ' s v er y eas y to
say they might have some chance to put somebody on the board,
but they' re not interested in those people having an equal
chance. They will cry to high heaven for themselves and their
kind, but when it comes to others they still want to h ave tha t
arrogant paternalistic attitude and say, this is our w hite
system. If, out of the largess of our h e a r t s , w e dec i de to
create a system that might let you have something to say, we' ll
consider it. This is a very serious matter, I'm ve ry bitter
about it. I wouldn't try to hide it. I know what colonialism
is, even though I' ve not lived on a c ontinent where another
country officially colonized it during my lifetime, but the
community in which I live is like a colony. Colonialism exists
when forces outside an area control everything that happens in
that area, and Senator Labedz is interested in maintaining a
colonial system. Sen ator Hannibal wants to make it a little
l ess obn oxious by saying we ' l l have seven colonial
administrators instead of five. He knows the reality and those
who live in Omaha know the reality, too. He cautioned me that
if I'm not willing to compromise and sacrifice the rights of the
people that I represent, there may be no bill.This that is
being offered is worse than no bill, and I w ould not support
this proposition. There is no time that I' ve been so interested
in having a bill passed with my nan:e on it, that the principle
which led me to offer the bill anyway would be sacrificed. I
won't do that. I had gi ven a handout before that should
indicate to you that this Legislature does no t r epr e sent t he
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motion.

only card game in town. One of the strongest cards to be played
is a lawsuit. So if the Legislature does not pass the bill and
create a district system, I'm not at the mercy of Senator Labedz
and Jim Noylan. The federal courts are still open and already a
federal judge in a county that is not as lar ge as Douglas
County, it was Thurston County, imposed a district system of
election and created seven commissioners to serve on the b oa r d
in that district, in that county. So if you want to continue
the charade that Senator Labedz's amendment creates, you have
not deprived for all time those nonwhite groups in Douglas
County of representation. We will just have to raise some
money, we' ll have to seek the legal help and we' ll have to go to
court. And I ga ve you an article that shows that based on a
1986 U.S. Supreme Court decision there is a great li kelihood
that we will win. We will first be able to show that no black
person has ever been elected to the Douglas County Board, t hat
when the matter was brought to the Legislature to create a pure
district system, the Legislature refused t o a c t . And I do
believe that we will prevail in federal court. I t w i l l be
expensive, but I' ve already talked to some lawyers w ho a r e
willing to donate the time and unfortunately in one county we
will have a situation where, because of the racism,

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...the federal courts interpose themselves to
impose systems that would br i n g abo u t a g r e a te r deg r e e of
equity. And the public school system where it should not have
been necessary, but was, the courts ruled. In the political
arena where decisions are made about people's lives, it should
not be necessary. But if it is, I will accept the c h a l l e n ge
that the Legislature is giving me, but I hope it doesn't have to
go to that. I'm asking that you vote yes on the reconsideration

SPEAKER BARRETT: Senator Labedz, followed by Senators Hall and
Bernard-Stevens.

SENATOR LABEDZ: I' ll waive.

SPEAKER BARRETT: Thank you. S enator Hal l .

SENATOR HALL: Thank you, Nr. President and members. I r i s e i n
support of the motion to reconsider the vote. It's rare that I
don't agree with Senator Labedz, but on this case, in this issue
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we do slightly. The issue of district elections with regard to
the county board is basically a companion bill to one that I
introduced on behalf of the county and that was for the County
of Douglas to go to home rule charter. And I firmly believe
that once district elections are in place, districts are
provided with regard to the county commissioners, that it is
then appropriate at that time to have home r ule p r o v i s i ons so
that they may become a law-making body. The idea behind going
to district elections provides that they represent their areas.
I would hope that none of us, even though we do at times become
slightly parochial in our interests, do not look at the overal l
impact of legislation that it has on the entire state. We are
state senators. We happen to come from specific districts, but
we do address issues on a statewide basis that have a statewide
impact and we make those decisions with that i n m in d I t hi nk
first and foremost. The issue of the number of commissioners is
one that I think can yet be debated, but the issue of whether or
not they should be elected in a primary and a general election
by district, I think is o ne t ha t nee d s our sup p o r t . I
understand the concerns that are raised by Senator Labedz and I
clearly understand the one that Senator Korshoj mentioned with
regard to the issue of a landfill. It was not all that too many
years ago that in my district there was a balefill that without
a lot of citizen opposition would never ha v e , I t h i nk , been
closed down when it was because of the...it was a city operated
facility and the councilman from that district was having a
difficult time getting other members to support it, so it is a
legitimate issue but I think more so t he issue of having
representation from a number of different ar'eas of the county is
just as important. And to have those individuals elected both
in the primary and the general election by their specific
districts is one that I intent to support. I was not he re when
the bill was addressed the first time on General File and I
apologize to Senator Chambers for that, but the issue has not
changed any and it will not change. I thin k the district
election is important, it is important that we do it both in the
primary and the general election. It is important that those
individuals in various parts of the city and my section of t he
city is economically no different than Senator Chambers' to any
great extent. Low to poor, few middle class individuals in
there, but the economic strata is no different and they need to
be represented as well on the county board. I t has been a
number of years since there has been representation from either
parts of the city east of 42nd Stree' and.

. .
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SPEAKER BARRETT: One minute.

SENATOR HALL: ...I. either north or south of Dodge Street,and
I think that this would work toward that end so that those
individuals can have their voices heard again because there is
changes taking place in both sides of that area i n t h e co u n t y
t hat. we ha v e no t had a voice to listen to our concerns, so I
strongly support the effort to move to districtwide elections
and I would hope that the body would support the reconsideration
motion. Thank you, Nr. President.

SPEAKER BARRETT: T h ank you. Senator Bernard-Stevens, followed
by Senator La bedz.

SENATOR BERNARD-STEVENS: Thank you, Nr. Speaker, members of the
body, I' ll be very brief. Sometimes after an emotional vote
that you have, that we had on IB 356, it's difficult to make a
mental transition and I sense the body is in that transition,
particularly with so many people not here right now, I'm sure in
the offices listening to the squawk box. So I'm going to try to
recap what happened last week to kind of freshen one's memory.
First of all, I will be supporting the reconsideration motion
and I will be voting against the Labedz amendment. O ne of t h e
things that happened last week when this bill came up before the
power 'outage was that there was a lot of confusion on the b ody
as to what exactly the Labedz amendment did. A nd during t h e
vote there was considerable discussion in the Chamber about what
was happening and immediately after the vote I know of at least
two members that said, gee, I didn't realize that part of it,
and "enator Smith was one that came up quickly and a s ked f or
the...filed a reconsideration motion. Had the power outage not
gone out, there were the votes for the defeat of the L abedz
amendment and the votes for Senator Chambers' bill as it was. I
have to smile, Senator Labedz, I' ve always said that Omaha
senators have t r emendous power. You were a little bit short on
votes and you even got the power to go off on the Legislature
and I was truly impressed, I 'm impressed by that. But
nonetheless, the body was very much confused. One of the things
I 'd like to at least clarify for the body, at least in my view,
is that the Labedz amendment though very, very well-intended,
and I know that they' re trying to compromise in what they feel
is a compromise. I always get a chuckle out of compromises, the
fact of who are compromises b etween. I ' ve al wa y s thought
compromises were between the introducer of the bill and those
that were against and in the body I find out the compromises is
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sometimes between those, just those people who are against a
particular thing or for. But nonetheless, on t h e L abedz
amendment, it is very, very possible that a district w ould n o t
receive the proper representation on the board. It is very
possible that the board would be able to m aintain a kind of
a. . . th e st at us quo wher e minority groups would not be
represented, particularly when you get to a district at l a rge .
It is very possible that the second person nominated in a
minority area would be white, for example, a nd that p e r son t he n
on a district vote would be able to get in on the board because
of the district traditions of how they vote in the O maha ar e a .
Consequently, there is a very strong possibility, in my opinion,
that the essence and the goal of what Senator Chambers is trying
to do to get all areas and all races, if possible, at l e as t a l l
areas in Omaha to have a say on the board, to try to have t ha t
accomplished through this bill, 588, the Labedz amendment would
not, in my opinion, do that. And that is why I think members of
the body began looking at the amendment where on the surface it
appeared t o be r eas onable, on the surface it appeared that
everyone, there would at least be a member from every ar e a of
Omaha, it may not ne cessarily represent the majority of the
people in that area. So consequently, the people t hat vot e d
changed their minds, asked for a reconsideration vote. The
power then went out and we are here today on the reconsideration
motion. I would ask those members I guess, as I have done
previously on such cases, to even if you are in favor of the
Labedz amendment, I would ask you t o vote f or t he
reconsideration so that the Labedz amendment can be voted on
with the full understanding of the body which it was n ot vo t e d
on prior to this day. And I would urge at least that we get the
30 votes for reconsideration and let the amendment fall or rise
on its own merits, and I thank you for your time. T hank y o u ,
Nr. Speaker.

SPEAKER BARRETT: Th a nk yo u. Senator Labedz.

SENATOR L A BEDZ: Thank yo u , Nr. P resi d e nt . Senator
Bernard-Stevens mentioned the fact, and I think a couple other
senators, that the power went out and afterwards, if many of you
recall, coming down to me and say, how did you do that'? And I
said, I prayed to God and God said to me, n ow what do you w a nt ,
Bernice, and I said, let there be darkness, and darkness came.
And then you recall in the ~ h e also said, let th ere be
'ight and then light came and so today the lights are on and I'm
asking you to vote against the reconsideration. We don't h ave ,
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in south Omaha, representation now on the Douglas County Board,
but when I have a problem, I go to all five county
commissioners. I write to all five of them. Ju st a li ttle
while ago I got a call in my office, they' re watching it on
television, and one of my constituents says that she understands
that there may be an amendment on one of the bills to reconsider
the amendment I had on rendering plants and compost s ites . I
hope that never happens because if it does, I understand the
Omaha Cold Storage Company would like to have a rendering plant
in south Omaha. The only one that I would have voting for me in
south Omaha would be ry district representative. Because o f t he
economic development throughout this whole state, the other
four, or I should say the other six city councilmen w ould s a y ,
well, it will provide jobs and the fact, that a compost site or a
rendering plant will be within a few feet of a residential area
would make me very, very unhappy and many of the constituents of
mine that live in south Omaha. I agree that there should be,
and I will support LB 588 if we go with county commissioners by
district and them elect them at la rge. It is working in
Lancaster County, there is other counties that have it and it' s
working well. They will be accountable to every resident of
Douglas County in the general election, and if there is a
problem in any part of Douglas County after the election, every
one of the county commissioners, whether there be five or
whether there be seven, will be accountable to everyone. And,
Senator Korshoj, there is a lot of debate and controversy over a
landfill that is ve ry cl ose to your borderline. There would
only be one Douglas County Commissioner or one city councilman
that would be interested in where that landfill would be
situated rather than the whole county board or the whole city
council. I want them, every one, to be accountable to me for
their vote, and that is at. least in the general election. Thank
you.

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEN: I would move that we recess un t i l on e« t h i r t y

SPEAKER BARRETT: Thank you. Before calling for a vote,may I
introduce 50 fourth graders from Omaha's Rose Hill Elementary
School, guests of Senator Beck, in the north balcony. Would you
people please stand. Thank you. We' re glad to have you with us
today. Anything for the record, Nr. ClerkP

this afternoon.
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CLERK: Nr . Pr e s i d en t , I have a ref erence report referring
certain gubernatorial appointees to the appropriate committee
for a confirmation hearing.

Senator Conway has amendments to LB 356 to be printed. Senator
Conway w o u l d l i ke to add his name to LB 84 as co- i n t r o d u c e r .
That's all that I have, Mr. President.

SPEAKER BARRETT: Thank you . On Senator Withem's m otion to
adjourn , t h o se i n f avor . . . r ece s s , t h ose i n f avo r s ay aye .
Opposed no . Car r i ed , we ar . recessed until one-thirty.

RECESS

SPEAKER BARRETT PRESIDING

C LERK: I h ave a q uo r u m p r e s e n t , Nr. Pr e s i d en t .

S PEAKER BARRETT: Th a n k y o u . Back to IB 588. Mr . Clerk, could
you bring us up to date as to our position just before r ecess .

CLERK: Nr . Pr e s i d en t , I will, if I may read some items for the
record initially?

SPEAKER BARRETT: Ce r t a i n l y .

CLERK: Your committee...strike that. A com munication t o t he
Clerk from the Governor. (Read communications re: LB 410,
LB 414 , L B 5 8 7 , LB / 33 , LB 15 7, LB 4 6 , LB 145 , L B 2 3 1, LB 2 31A,
LB 237 , LB 379 and LB 418. Se e page 1600 of the Legislative
J ourna l . )

Senator Hall ha s am endments to LB 65 3 to be printed ,
Nr. Pr e s i d e n t . ( See page 1 601 o f t h e Leg i s l at i v e J ou r n al . )

Nr. Pr e s i d e n t , t h e Legislature left LB 588 this morning and at
that time Senator Smith via Se nator Chambers h ad mo ve d to
r econside r adop t i on of Senator Labedz's a mendment t o t h e
committee amendments. That motion is pending.

SPEAKER BARRETT: Th an k y ou . Back then to the moti on to
recons i d e r . Sen at o r Withem, would you care to cont i n u e t h e
discussion on the motion to reconsider, Senator Chambers next.
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SENATOR WITHEN: Yes , Nr . Spe a ker , members of the body, I'd be
happy to kick the thing off for this afternoon. Not a n awf u l
lot to say on this issue because this issue is in many ways a
philosophical issue on how you think government operates the
best. I have always been, from being a student in college of
government to a teacher of American Government t o h i gh scho o l
students to now a senator, believe that the district concept is
a much more effective way of providing representation to
individuals. Senator Labedz may use an anecdote a couple of
times to talk about her support for the b ill, or f o r he r
amendment, her support for the amendment and, again, I know it' s
a strongly felt philosophical view, again, on how government
operates the best. It just happens to be different from mine.
But she made reference to a particular problem in a particular
part of the county, and when there are five individuals on t he
county board and all five of those people represent all of the
county, that the citizen can contact all five of those
r epresentat i v e s . Now that's true, but all five of those
representatives can ignore that constituent and can ignore that
particular problem because t hey h a v e a st r o n g e nough base o f
voters in the rest of the county tha= they can allow a p r o b l e m
to fester in one part of the neighborhood, particularly if that
part of the neighborhood happens to be an area with low voter
turnout, low political participation as many parts of north
O maha happen to b e . They can ignore that problem and they still
h ave a s t r o n g enough bas e around t he c oun t y based on n a me
identification and raising money for campaign funds that they
can continue to be reelected. There is one i ndividual that
has...represents that particular area where the problem exists
and everybody knows that that individual represents t hat . I t
m ight be akin to th e situation we went th rough here this
morning. We have a problem in this state that the Legislature
m ade a dec i si o n , at least tentatively, on how we want to deal
with it in saying we don't want, to deal with it this year, but
we have a problem where a large number of citizens in Lincoln,
Nebraska feel as though they were treated unfairly by one of the
financial institutions. Nore importantly, they think they were
treated unfairly by the state government. They di d n ' t h a v e t o
send a letter to 49 different senators, hoping that they'd catch
somebody's attention. They k ne w t hat t hose senator s t h a t
represent the Lincoln area would be responsive to their concerns
and t h e y had t o be and t hey have been, and t h ey ' ve done an
effective job of representing the local concerns t o t he who l e
body. That i s what district representation is all about.
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That' s why I philosophically am supportive of district
representation. I wil l be supporting the reconsideration
motion. I will be then not supporting the Labedz amendment and
I will be supporting Senator Chambers' bill as i t was
introduced. But I'd appreciate it if the rest of you would vote
the same way.

S PEAKER BARRETT: T h ank y o u . Senator Chambers.

SENATOR CHAMBERS: Nr. Chairman and members of the L egis l a t u r e ,
I do appreciate those who have spoken in behalf of the concept
of dxstrict elections thus far and Senator Labedz h a s ma d e a
number of remarks that are of concern to me. First of all, she
said that it's better to have no representative from your part
of the city than some representation if there is a problem
confronting your part of the city and that doesn't m ake s e n s e .
There i s nobod y on the county board who is responsive, so you
call five people and they turn you down and that it's better to
be turned down by five than to have one person who is in there
fighting for your interests. She said another thing that
disturbed me even more. She made some comments that seems that
she equates herself with an ordinary gar d e n v ar i et y c i t i z e n .
She said she can call the five members of the Douglas County
Board and they listen to her. Well, she can get Senator Exon
and f o r me r Se n a t o r Eug e ne N ahoney t o c om e and speak i n h e r
behalf, but how many private citizens can do that'? She i s t h e
Chairperson of the Executive Board. She has carried legislation
for the Douglas County Board. So to equate herself with the
common garden variety citizen is not really logical. That h as
to be taken with a grain of salt and discarded. But when t h o se
are the only kind of arguments that can be given, it shows that
nothing of substance can be said against this bill. When we
reach the point in the discussion where we' re talking about the
principles of representation, the arguments that Senator Labedz
gave were the kind that a person must give when they are on the
wrong side of an argument and know it, but have friends who are
on that side and they are so loyal to those friends they' ll just
go down with them when t he s h ip goes down . Now, s he h a d
mentioned that there might be a rendering plant in south Omaha.
Who do you think the people in south Omaha will contact ? Th e
senator from south Omaha. They' ve got somebody from south Omaha
they can talk to that they identify and recognize and she
constantly tells us people from my district call me, people from
my district have written me, people from my district want t h i s ,
need this, request this. So while everything she does in this
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Legislature points out the feeling of obligations she has to
represent her district and those people who otherwise might be
without a voice, she comes here on t his i ss u e and says that
people in my area are better off with no voice at all, no voice
at all. That's what her argument boils down to. It is not
really fair. Here is where you could consider me to be offering
you a radical proposition. If the majority of counties did not
already elect by district, if the city council in Omaha did not
elect by district, if the school board in Omaha did not elect by
district, you could say a district concept is something that
might befuddle the public. But it is the rule rather t han t he
exception i n Neb r a ska. I touched earlier on t he r ac i a l
composition of Omaha and Douglas County. Senator L a b edz an d
Senator Warner had mentioned that the system in Lancaster County
works pretty well where you have a district nomination and at
large election. In Lincoln you have a relatively homogeneous
society as far as racial makeup. So you cannot take...well, the
common expression is that between things disparate in nature
there can be no comparison. A more g a r den va r i e t y way of
expressing it is that you can't compare apples to oranges.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: When you have a different socioeconomic
situation in Lancaster County than you have in Douglas County ,
you cannot take what happens in Lancaster and say it will work
as effectively in Douglas, and I 'm not even sure that it' s
working effectively in Douglas County because Senator Wesely and
others challenged that. But the fact is we' re talking about
Douglas County, there are serious deficiencies in t he w a y t he
county is governed and I want to emphasize again, for Senator
Warner especially who doesn't want to look at the t rue pr o b l e m
of race. Sena tor Warner, it took a federal court decision to
desegregate the schools, it took federal court action t o b r e a k
down some of the segregation that existed in Omaha Police
Division and they currently are working under a consent d e cr ee
with the Justice Department. So the existence of racism has
been establ i shed. The FBI Office has been found t o h a v e be en
very racist in its dealings with one of its agents.

. .

S PEAKER BARRETT: T i me has expi r ed .

SENATOR CHAMBERS: ...who had been stationed there, so i t i s a
serious problem and I hope the rest of you will not ignore it
because it's unpleasant to look at.
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SPEAKER BARRETT: Thank you. Senator Labedx.

SENATOR LABEDZ: Call the question.

SPEAKER BARRETT: Tha n k y ou . That won't b e n e cessary. Yours
was the last light. For purposes of closing, Senator Chambers.

SENATOR CHANBERS: Nr. Chairman and members of the Legislature ,
every time this bill comes up and it just happens to be the way
fate deals the cards, there are not many people here, b ut I ' v e
got to press on, I' ve got to close, then I' ll ask for a call of
the house to see how many people are indeed her e . Ther e is
n othing new that I can add to the discussion and I think
everything that needs to be said has been said. As a matter of
fact, everything that needs to be said, if we were going to be
fair, would have been said when the statement was made t ha t a
governing body should be a portraiture in miniature of the group
or the interests that are to be governed thereby. C urrently ,
the Douglas County Board is not that portraiture in miniature.
There are areas of the county that scarcely ever are represented
on t h e boa r d and i n the case of my ar ea , ha ve n ever b een
represented. I hope that you will vote to r econsider the
adoption o f Sen ator Labedz's amendment to the committee
amendments. And with that, Nr. Chairman, I' ll ask for a call of
the house so I c a n see what we have here .

S PEAKER BARRETT: T h ank y ou . The question is, shall the h o use
go under call? Those in favor vote aye, opposed nay. Rec o rd .

CLERK: 24 ayes, 0 nays to go under call, Nr. President.

SPEAKER BARRETT: The house is un der ca l l . Nembers, p l e a se
record your pr esence. Those outside the Chamber, please return
and r e cord you r pr e sence. The house is un der ca l l . Senators
Hannibal, Robak, NcFarland, the house is under call. Senators
Hannibal a n d Nc F ar l and, the house is under call. Senator
NcFarland is on h is w ay. Nay we proceed? Th e question i s t he
reconsideration of the Labeds amendment. Those in favor of the
reconsideration motion vote aye, opposed nay . Have you all
voted? Have you all voted? Record, pl e a se.

CLERK: S enator Labedz changing from no to not voting. I s tha t
right, Senator? 25 ayes, 18 nays, Nr. President, on the motion
to reconsider.
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SPEAKER BARRETT: The motion prevails. The call is raised and
we are then back to the Labedz amendment. Senator L a bedz , on
your amendment.

SENATOR LABEDZ: Than k y ou, Nr . P re s i d ent . I understand now
we' re on the Labedz amendment to the committee amendments and it
will require 25 votes. I refuse to stand up here and give you
my reasons over and over again . I'm asking you to vote for the
amendment to the committee amendments. Senator C h ambers m ade
some accusations as to how I feel. He certainly does not know
how I feel or how my constituents feel. If I had anyone in my
district telling me in the last three or four weeks that what I
was doing was wrong, then I would withdraw the amendment to the
committee amendments. But no one in my district has said that
it was wrong for me to do that and I represent my district and I
represent the whole State of Nebraska, but I will say one thing.
When you"re voting for a county commissioner or a city council
member, you want each and ev e ry one of t hose county
commissioners to be accountable to your vote, both i n the
primary and in the general election. But I felt that we had to
compromise with Senator Chambers and to go with an amendment to
the bill itself to have them nominated in the primary and
elected at large. If, later on, there is an amendment, as
Senator Hannibal suggested, that we go t o seven county
commissioners, I may <.yen support that although I think it's an
unnecessary e x pense for Douglas County to have seven county
commissioners. I believe that the last time I checked they were
making about $21,000 a year for one meeting a week which i s on
Tuesday morning which lasts usually about an hour and a half, if
it lasts that long. So to have seven county commissioners in
Douglas County, it's an unnecessary expense and if we go back to
the bill as it i s written, LB 588 requires seven co u nty
commissioners rather than the five we have. I still say,
Senator Chambers, that I want each and every one of those county
commissioners to be accountable to my vote. In the pr imary
election, they can go by district, but we can elect them at
large in the general election. It's unfortunate that this i s
only for Douglas County, and if any one of the senators came up
with a problem that they' re having in their county, I would
certainly support you in any type of election that you think was
necessary in your district or in your county. So I ur ge y ou t o
vote for the Labedz amendment and we will then go on w i t h t he
bill itself and Senator Chambers or anyone else can amend the
bill to what they think is best for Douglas County. Thank you.
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S PEAKER BARRETT: Thank y o u . The Chair is pleased to advise
that Senator Moore has some guests in the north b a l c ony,
45 fourth graders from Centennial-Utica, with their teacher.
Would you folks please stand and be r e cognized . Thank you .
We' re g l ad that you' re here this afternoon visiting your
Legislature. Discussion on the Labedz amendment t o t he
committee amendments. Senator Pirsch, followed by Senators
Chambers and Withem. Senator Pirsch.

SENATOR PIRSCH: T h ank you, Nr . Sp e aker , members of the body, I
have not had the opportunity to speak on district elections in
our Douglas County, but I am very much in support of no t onl y
the nomination by district, but also the election by district.
And I do this for several reasons. This Legislature i s a
microcosm of people and representative of the entire State of
Nebraska We are accountable also to everyone in the State of
Nebraska and I t h ink we feel that,wheth'er rural o r urb a n , on
many issues. What we are asking is for district elections of
Douglas County that would give that. ..would give those citizens
the same ability for our county. The northwest district which I
represent, a small part o f t he cou n ty , has neve r had a
representative on the board. We have three landfills. There
have been other efforts to put an objectionable site, a nd a l s o
if we had nominations by district, these would be partisan of
course, that the more populous districts in ou r c ou n ty wouldo verride , cou l d override the wishes of those people in that
district and it would be elected, perhaps not necessarily w hat
the members of the district would want. Also you haven' t
eliminated the expense that it takes to run in a county like
Douglas County. It is still going to go to those who have a lot
of money or a famous name and I don't think it will get the same
k ind o f purv i e w that the district nomination and general
election could give. And for that reason, because I feel I must
represent my people, I am supporting Senator Chambers in this
nomination by district and election by district. Thank you.

SPEAKER BARRETT: Senator Chambers, Senator Withem next.

SENATOR CHAMBERS: Nr. Chairman and members of the Iegislature,
I would like to talk about the technical aspects of the bill at
this point, if I can hold your attention for a very few minutes.
The language. that is in existing law that deals with the
election of Douglas County Board members has been found b y t h e
Douglas County Attorney and the Attorney General, I disagree
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with what they concluded, but nevertheless, they have concluded
that the language is ambiguous and conflicting, almost
contradictory from the way they want to construe it. A nd t h e
Attorney General had indicated that the way to clear the whole
thing up is to just have a straightforward district election
bill for the Douglas County Board. What t he co mmittee
amendments will do, among other things, is to clear up and clear
out all of that ambiguous language that pertains to Douglas
County. So in order that we can have a clean proposition before
us, I hope you will vote no on Senator Labedz's amendment.
Where we are r i g h t n o w as a result of that reconsideration
motion is that her amendment is before us. Her amendment would
effectively gut the bill, take most of the provisions out and
purport to establish a process by which the members are
nominated by district, then elected at large. But t h e r e i s n o
procedure in her amendment that would move the Douglas County
from an at large to a district system. It is a somewhat complex
bit of work that has to be undertaken, and in conjunction with
others, we put together an amendment to the committee amendments
that would do that. The committee amendments in effect will
become the bill. In order that we can h a v e an unen c umbered
discussion of the issues themselves, I hope you will defeat
Senator Labedz's amendment. So on the n ex t v ot e we t a ke I ' m
asking that you vote no. The n w e will have the committee
amendments as they came from the committee. I would at t h at
time offer an amendment that would contain the mechanism for
moving from an at large to a district system. I would ask y ou
at that point to amend the committee amendments with that
amendment, then adopt the committee amendments which become the
bill. And at that point we could clearly focus on what the
issues are that 588 will address. So I ' m hop i ng , for t h e
reasons discussed earlier and that will be discussed by others
again, that you will vote to defeat Senator Labedz' s am e ndment
when it is put to a vote. A nd by t h e w ay , s i n c e we ' re o n
General File, it just takes a simple majority because i t ' s an
amendment to an amendment.

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEN: I would call the question.

SPEAKER BARRETT: Th ank you , that will not be necessary.
Senator Labedz, would you care to make a closing comment?

SENATOR LABEDZ: Ju st briefly, Nr. P resident, thank y ou .

3808 '



A pri l 1 0, 198 9 LB 588

Senator Ch a mbers , I was in e rror, it is an amendment to the
c ommittee amendment and i t does t ak e a s i m p l e m a j o ri t y , so I
urge the members to vote for the amendment to the committee
amendment . Th a n k you .

SPEAKER BARRETT: The question is the adoption of the Labedz
amendment to the committee amendments to LB 588. Those in favor
v ot ay e , op p o sed n a y . Voting on the Labedz amendment t o t h e
committee amendments. Have you a l l vot e d? Hav e you a l l v o t ed ?
Have you all voted if you care to vote? I will call the vot e
momentar i l y i f no one e l se . . .Senato r L a b e d z .

SENATOR LABEDZ: I would like to have a call of the house and a
roll call vote.

SPEAKER BARRETT: A call of the house has been r equest ed . Sh a l l
t he house g o u n de r ca l l ? T hose i n f a v o r v o t e ay e, opp o s e d nay.
Record.

CLERK: 30 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The house i s u nde r c al l . R ecord y o u r
p resence, p l e a s e. Any memb e r outside the Ch amber, p lease
r etu rn , t he h ou se i s under call. Senator Pirsch, Senato r
Chambers. A roll call vote has b een r equ e s t ed . Aga i n , the
question, the adoption of the Labedz amendment. Mr. Clerk.

CLERK: (Roll call vote r ead . See pag es 1601-02 of t h e
Legislative Journal.) 23 ayes, 2 2 nay s , Mr . Pr e si d en t , on
adoption of the amendment.

SPEAKER BARRETT: The amendment is adopted . Th e c al l i s r a i sed .
The committee amendments.

CLERK: Mr . P resident, th e next amendment to the committee
amendments I have is by Senator Chambers. Senator, it is your
AM1141.

SENATOR CHAMBERS: W ithdraw.

SPEAKER BARRETT: It's withdrawn.

CLERK: Mr . Pr e s i d en t , Senator Hartnett would move, Senator
Hartnett and Withem would move to amend the com mittee
amendments. On both of th m, Senator? Mr. President, I have
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nothing further to the committee amendments.

SPEAKER BARRETT: Back to the committee amendments. Discussion
purposes, Senator Chambers.

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature ,
all the amendments that had been drafted cannot apply as the
bill has been amended, so I'm going to ask that the committee
amendments not be adopted. Unfortunately, people have taken
walks on this bill when it has come up. There are p eo p le who
told me they'd support it, who did not when the vote came, and
it's that kind of a situation. Yes, Senator Wesely, really they
did, told me to my face, yes, they support me and then didn't do
it when the vote came, so I don't want you to look surprised at
t hat . Senat o r Lab e ds ' s amendment has never been adopted by
25 votes. She has never had a majority of the body voting f or
her. So what I'm going to ask, because it puts the bill into a
state of total confusion now because the committee amendments
became the bill. With her amendment it does nothing in the way
of creating a pro=edure by which to accomplish what the bill was
d esigned t'o do. It 's a ve r y shab b i ly and poor l y drafted
amendment because its aim was to sabotage the bill, a nd i f w e
adopt the committee amendments, it will h ave s u cceeded, thos e
who drafted it will have succeeded. So what I'm going to ask is
that the committee amendments not be adopted,.and it will take
25 votes to adopt the committee amendments. So I hope t h ose who
are trying to at least give me a chance on this bill, to deal
with the issue as t he bi l l l a i d i t out , will vote against
adopting the committee amendments.

SPEAKER BARRETT: Senator Baack, committee amendments.

SENATOR BAACK: Yes, Nr. Speaker and members, I also rise to ask
the body to reject the committee amendments now because the way
that the amendment has been drafted it sets up no process at
all. I don't know how Douglas County would move from where they
are now to a district election because of the way the amendment
is drafted, it sets up no kind of a process. We simply rejected
all of the process that was set up in the bill by attaching
Senator Labedx's amendment. So, therefore, we really don't have
much to work with now. We' ve got an amendment that doesn't f i t
with the bill and we don't have a process set up. We don't k n ow
how we'd get from here to there,we have no i dea , b ecause the
amendment is drafted in such a way that it repealed all of t he
committee amendments, all of the process set up. T herefore , I
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Pirsch.

would urge the body to reject the committee amendments be c ause
we don't even have something that's workable now that we adopted
Senator Labedz's amendment. Thank you.

SPEAKER BARRETT: S enator Bernard-Stevens, followed by Senator

SENATOR BERNARD-STEVENS: Thank you, Nr . Sp eaker, j us t a couple
o f comments. I, too , would rise and hope that we would not
agree to the committee amendments. Sitting on the Government
Committee as I did with the other committee members and working
through this bill, the committee amendments set up a process to
which 588 would be able to...a transition be able to be made
relatively orderly. W ith the Labedz amendment on there, as
Senator Baack has already stated, there is no process now so the
committee amendments at this point do not improve the bill at
all. In fact, I would hope that we would n o t agr e e t o the
committee amendments. On another different topic, o ne of t h e
things that happens in the legislative body as we all try to
take advantages of rules, and, of c ourse, Senator Labedz was
p erfectly within her right to go as an amendment to the
committee amendments so that you do not need a majority, I
would hate to think that the body, on an amendment that has not
yet rec e i ve d 25 vo t e s , nor do I doubt will receive 25 votes,
would allow that particular procedure to prevail. I would h o p e
that all senators would maintain the positions that they have,
defeat the committee amendments and then at that point the
committee would be open and that part of the mechanism that were
originally part of t he committee amendments would be offered,
I'm sure, as an amendment and we could get the procedure taken
care of with the 25 vote maximum. What we have is a playing
with the rules a little bit and now we see the reward of t hat .
We ha d s ome fun o n the less than 25 amendments t o t he
amendments, we don't have 25 so now w e' re g o i ng t o p l ay t he
games of having to get 25. I hope the body gets itself together
for the most part and says we don't have a majority, we' ll
defeat the committee amendments and we' ll move onward because we
have a tremendous number of things to do in t he b od y t han t o
play too many games of this sort. So I hope we can defeat the
committee amendments, go on with the bill through the proper
amendment process. Thank you,. Mr. President.

SPEAKER BARRETT: Senator Pirsch, followed by Senator Rod
Johnson.
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SENATOR PIRSCH: Thank you, Mr . Sp eaker, members of the body,
back in, I believe it was 1979, we created city districts so
that those who represent the City of Omaha would be nominated
and elected by district. I want you to know that I opposed
that. Senator Chambers was quite angry at me, but I was
representing my district because at that time there was a great
fear, a fear of the unknown, and I want to tell you that now my
constituents think that is good, that is right and they are
happy with those city districts by election. Ple ase think,
those o f you who have county district elections, and I know
that's a vast majority. Only 21 counties, one of w h i c h i s
Douglas, the most populous county d oe s n ot have district
elections. Some of you have said, well, you really don't care
how Douglas County elects their representatives, but if you have
the opportunity to elect your county commissioner or supervisor
by district, then I think that Douglas County should h a v e t he
same opportunity and you do have a responsibility nevertheless.
So I hope you will vote against the committee amendments which
also, o f c our se . will, as has been pointed out by earlier
speakers, lead to more chaos than order. I hope you' ll defeat
the committee amendments.

SPEAKER BARRETT: Senator Johnson, please, followed by Senator

SENATOR R. JOHNSON: Mr. President and members, I'd like to ask
Senator Chambers a couple of questions, please.

SPEAKER BARRETT: Senator Chambers, would you respond?

SENATOR CHAMBERS: Yes , I wi l l .

SENATOR R. J O HNSON: Senator, I' ve been following this debate
and I'm trying to get straight in my mind as to the goal sought
by this bill. As I understand the bill is written now with the
Labeds amendment adopted, we would nominate individuals by
district and then the entire county would then vote in the
general upon these people?

SENATOR CHAMBERS: Yes .

SENATOR R. JOHNSON: Is it my understanding that Lancaster
County does that n ow? Is that correct,'?

SENATOR CHAMBERS: That's what the discussion was earlier, yes.

Withem.
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SENATOR R. JOHNSON: Well, I come from a county in which we' re
under supervisor form of government which we nominate and e l e ct
solely by district. You want to go to solely district elections
with the commissioner form of government?

SENATOR CHAMBERS: Ye s , as we do with the school board and the
city council currently.

SENATOR R. JOHNSON: Ok ay, thank you. That's all I needed.

SPEAKER BARRETT: Sen a t o r Lab e d z , p l e ase .

SENATOR LABEDZ: Th ank you , Nr. Pr e s i d e n t , I ' d l i ke t o ask
Senator Baack, the chairman of the committee, a question.

S PEAKER BARRETT: Sen a t o r C h a mber s .

SENATOR LABEDZ: Sen at o r Ba ac k .

SENATOR BAACK: Yes .

SPEAKER BARRETT: I ' m s orry , S e n a t o r B a a c k .

SENATOR LABEDZ: Sena tor Baack, Lancaster County now nominates
by district and elects at large. An I co r r ec t ?

SENATOR BAACK: That is correct.

SENATOR LABEDZ: There is already a process in the statutes in
order to be able to do that. Now I think what you said and
Senator Chambers said without this amendment there is no process
in the bill itself. Of course, there i sn ' t b ecause t h at i s
already in the statutes. A m I c o r r e c t ' ?

SENATOR BAACK: I am tr ying to check that right now. I'm not
sure i f y ou ar e or no t .

S ENATOR LABEDZ: Thank y ou ve r y m u c h . I say I am correct.
Thank you .

SPEAKER BARRETT: Tha n k y ou . Senator C h ambers

SENATOR CHANBERS: Nr . C hai r ma n and members of the Legislature,
I would like Senator Labedz to show me in the existing law where
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it says that at the election in 1991, the next election is in
1990, that the three Douglas County members who are running at
large would continue to do so, but they would run for a two-year
term. Then at the following election, three of the members will
run for a two-year term. The four remaining will run for a
four-year term, then each person for four years thereafter, that
is not in the existing law. T here i s n o r e f e r e nce t o 1 9 9 1 o r
the procedure by which we would move from at large to district
in the existing law. That would be done by the procedure that
has been worked out through the amendments and it's this kind of
thing which is designed by people w ho a r e b r i ng i n g Sena t o r
Labedz information and notes that confusion is sown in the body.
Now if I am incorrect, and the law will tell us what happens in
1990, then in 1992, I want to be shown that. LB 588 w o u l d be
designed to increase the number from five to seven. That i s n ot
in the existing law. So when you have to use these subterfuges
to cloud the issue, it's clear that the intent of those o n t h e
Douglas County Board is to prevent a discussion of the issue in
a form that the Legislature can r ead i l y under s t an d . By
rejecting the committee amendments, we hav e the bill as
introduced. Then I would let the bill go ahead and move a nd w e
would then draft the amendments necessary to implement the
district system as was done by a provision that I had that would
have b en incorporated into the committee amendments. B ut s i n c e
the committee amendments have been amended by Senator L abedz ' s ,i t ' s no longer an amendable piece of legislation. S o in o r d e r
to do away with the confusion that is being created, and I t h i n k
intentionally so, it would be best to r eject the committee
amendments. That would then leave 588 in the form it was in
when it was introduced. From that point onward amendmer ts can
then be added to put the bill in a rational form without the
confusion that is being engendered here now.

SPEAKER BARRETT: Before recognizing Senators Pirsch and Labedz,
Senator Dierks is announcing that he has some guests in the
north balcony, 6 eighth grade students from St. Nichaels school
in Albion, with thei r teacher. Would you people please stand
a nd t a ke a bow. Thank s , we' re glad to have you with us this
afternoon. Senator Pirsch, followed by Senator Labedz.

SENATOR PIRSCH: T h ank y ou , N r . Sp e a ke r , and I'm putting on a
different hat now. This is my Victim Rights Week hat and I just
wanted to announce that this is Victim Rights Week as the
resolution that you adopted last Friday proclaimed and t he
Nebraska Coalition for Victims of Crime has been holding their
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annual meeting in 2102 with interesting speakers on abuse of the
elderly and aid sexual assault and other subjects. They have
asked me to invite you to come in, have a cup of coffee a n d a
roll and get right back to the floor,of course, but t h e y h ave
asked me to invite you as their guest for a little sustenance in
Room 2102 when it's convenient for you. Thank you, Mr. S peaker.

SPEAKER BARRETT: Sena t o r L abedz, further discussion o n t h e
committee amendments, followed by Senators Withem and Conway.

SENATOR LABEDZ: Mr. President, I call the question.

SPEAKER BARRETT: Sen ator Labedz moves the previous question.
Five hands, p l e ase? Y e s , I do . Shall debate now ceasel' All in
favor vote aye, o pposed nay. Please record.

CLERK: 26 ayes, 0 nays, Nr. President, to cease debate.

SPEAKER BARRETT: De b at e c eases. For p u rposes o f cl osi n g ,
Senator Baack, on the committee amendments.

SENATOR BAACK: Yes, Mr. Speaker and colleagues, we are t r y i n g
to review the statutes to find out if this does fit. There i s a
process se't up whereby they would be e l e c t e d and set up by
district for Lancaster County. Douglas County would fall under
this same process but what the amendment doesn't do is it
doesn't set up how we get from here to there. I t doesn' t s a y
how we are going to move into the district election k ind of a
system. It doesn't say that next year we' re going to have three
elected at large and two by district,or it does not spell out
the process. It's still not clear as to how we' re going to get
from here to there. S o with that, I would certainly urge the
body to reject the committee amendments and then we' ll t ry an d
work out the bill from thereon. We' ll try and work out Senator
Chambers' amendment to the whole bill, we' ll try and work it out
so that there is a definite process set up. Or if the b ody
wishes to go with Senator Labedz's idea, we need to s i t d own and
work it out so that we have the exact process in there. But the
way the amendment is right now, it still does not spell out
exactly how we get there. It spells out what happens once we do
get there, but it doesn't show how we get there from here. So
with that, I would urge you to reject the committee amendments.

SPEAKER BARRETT: Thank you. The question is the adoption of
the committee amendments to LB 588. Those in f avor vo te aye,

3815



April 1 0 , 19 8 9 LB 397, 588
LR 74

opposed nay . Voting on the a doption of the co mmittee
amendments. Have you all voted? Record .

CLERK: 19 ayes , 20 na y s , Nr . Pr esi d e n t , on a d o p t i on of

r ecord .

committee amendments.

SPEAKER BARRETT: Notion fails.

CLERK: Nr. President, the next amendment I have to the bill is
by Senator Ko r s h o j .

SPEAKER BARRETT: Sen a t o r Kor s h o j . I t i s wi t hd r a w n .

CLFRK: Nr. President, Senator Labedz would move. . .we l l , Sen a t o r
Conway, you had the first motion, Senator S enator C o nway wou l d
move to indefinitely postpone LB 588.

SPEAKER BARRETT: Senator Chambers, your wishes, please.

SENATOR CHANBERS: Althoug h i t ' s l i ke an ar r o w p i e r c i ng my
heart , S e n a to r C onway, I am go in g t o l ay t he b i l l ov er , and ,
t hank you .

SPEAKER BARRETT: Th e b i l l i s l ai d ove r . Thank y ou . For t h e

CLERK: N r . Pr e s i d e n t , amendments to be printed t o L B 397 b y
S enato r Ch a mber s . An Attorney General's Opinion, t here i s on e
to Senator Kristensen; t he se co n d o p i n i on i s t o Sen at o r
Coordsen. (See pages 1602-12 cf the Legislative Journal.)

Nr. President, a n e w resolution, L R 74, b y S e n a t o r C h a mber s .
( Read br i e f exp l a n a t i o n . Se e pa g e s 1 6 1 2 -1 3 o f t he Leg i s l at i v e
Journa l . ) Tha t wi l l b e l ai d ov e r . That is all that I have,

SPEAKER BARRETT: Senator Dierks, for what purpcse do you r i s e ?

SFNATOR DIERKS: N r . Spe a k e r , f o r a point of personal privilege.

SPEAKER BARRETT: State your point, pl ease .

SENATOR DIERKS: I j u s t wo u l d l i k e t o t ak e the opportunity to
call the membership's attention to the custom a rtwor k i n t he
bottom floor of the Legislature, a picture of the State C api t o l

Nr. Pr e s i d e n t .
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CLERK: Gove r nm ent Committee gives notice of confirmation
hearing. Sen ator Wesely has amendments to LB 247; Senator
Chambers to LB 588; Senator NcFarland to LB 811; Senator Landis
to LB 272 . (See pages 1645 of the Legislative Journal.)

SPEAKER BARRETT: S e n a t o r H a n n i b a l , I don't believe you have had
an opportunity to open on the bill. Nould you like to take this
time to present the bill' ?

S ENATOR HANNIBAL: Yes , N r . Sp e a k e r , and thank yo u v e r y much . I
will try to be brief, b ecause w e h av e h ad a p re t t y g oo d
discussion of the bill. I hope t ha t y o u h a v e h a d a ch a nce t o
look at the i tems, the handout that was before you, the blue
covered copy dealing with the LB 739 tax cut. Mhat you have now
before you is a proposal of the bill in its criginal form and is
laid out for you in the handout before you. The f i r st p age
tells you what the four items are that are going to be r
First and foremost we' re going to drop the marginal r ate~ ,
marginal rates you can see, that are b lackened out on the
right-hand column, go down from the existing rates. You can see
from the handout that the two brackets that a re be i ng r edu ce d
are in t he l owe r an d m i d d le i nc o m eareas. It's going tn return
or take off the tax rolls. Return...I think Senator Hal l d i d
point out we aren't giving money back, it's kind of a shame we
c an' t d o t hat , we aren't doing that. But what we are d oing i s
changing the tax structure so we will no longer collect those
taxes. You can't even call it a tax cut b ecause it w as a n
i ncrease t ha t we are trying to take off the rolls, because it
was put on inadvertently. But we' re rolling back those brackets
to those two blackened areas, and t he y ar e t h e l ower t ax
b rackets . Second l y , we a r e go i ng t o r ai se t he pe r s o n a l
exemption by $50 per person, that affects everybody. I mi g h t
point out that the f irst item, lowering the marginal rate
brackets, affects every taxpayer in the State of Nebraska. It
affects better the lower income taxpayers, the lower marginal
rate brackets, it affects them more dramatically t han i t d oe s
t he higher, but i t does affect all. The personal exemption
obviously affects all taxpayers. Again , b e c a use i t ' s a d o l l a r
r ate , $ 50 p er p er son i ncrease i n t h e exemption, affects
everybody, but affects the low income tax. . . l o w i nc o me e ar n e r s
more than it does the upper incomes. Third l y a n d f o u r th l y w er e
the items that were left as part of the bill, the child care
credit, which affects those people who can take a deductii.n rom
the federal income tax, a tax c r e d i t aw a y f r o m t h e i r l i ab i l i t y ,
t hey wi l l be ab l e t o t ake an add i t i ona l 25 percent of that
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Nr. C l e r k ?

Nr. C l e r k , t o LB 6 83 .

the advancement of the bill.

opposed nay . Reco r d , Mr . Cl er k .

and I think when we see this process work, well, these companies
certainly will try to produce a degradabl e p r o d uc t soo n e r . And
so I w o u l d u r g e y o u t o support this amendment and t hen su pp o r t

SPEAKER B ARRETT: Thank you. Th e question is the adopt i o n of
the Hefner amendment to LB 325 . Tho se i n favor vo t e ay e ,

CLERK: 27 aye s, 4 nays , Nr . Pr e s i d e n t , on the adoption of
Senator Hefner's amendment.

SPEAKER BARRETT: The Hefner amendment is adopted .

CLERK: Nothing further on the bill, Nr. President.

SPE,"KER BARRETT: S enator L i n d s a y .

SENATOR LINDSAY: Mr. President, I move that LB 325 a s amended
b e advanced t o E & R f or Eng r o s s i n g .

SPEAKER B ARRETT: You have heard the motion to a dvance 3 2 5 .
Those i n f av o r say aye . Opposed no . Aye s h av e i t . Not i on
c ar r i e d . Th e b i l l is advanced. Anything for the r ecor d ,

CLERK: Just one item, Nr. President,amendments to be pri nted
to LB 588 by Senator Hall. (See page 1879 of the Legislative
J ourna l . ) Th at i s a l l t h at I h ave , Nr . Pr e s i den t .

SPEAKER BARRETT: Thank you. The next bill, 603, and th e A b i l l
will be passed over until tomorrow morning, a s is the case with
the next bill, LB 429; 603, 603A, and 429 a r e t o be p as s e d o ve r .

CI.ERK: N r . Pr es i d en t , 6 83 , the first item I have are Enrollment
and Review amendments.

SPEAKER BARRETT: S enator L i n d s a y .

SENATOR L I N D SAY:
E & R amendments .

SPEAKER BARRETT: You have heard the motion to adopt t he E & R
a mendments to 683 . Those i n fa v o r s ay ay e . O pposed no .

Nr. President, I mo ve the adoption of the
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face the reality that we' re going to have to i ncrease t he t ax
somewhere for substantial long term property tax relief. I
withdraw the amendment, basically, on one consideration and that
is, hopefully, that the body will reconsider putting...making it
a two-year function because, at least, if the people taste what
i t ' s go i ng to be for two years, then we will be forced to.. . i f
the funds are not available, we will be forced to find a funding
mechanism. We will be forced to look at the tax and the people
will have even a bigger impression on us because they have had
it for two years. Doing it for one year wil l not g i v e t he
proper hammer for us to address that issue. T wo years would d o
so. And , a s Sen a t o r L amb sa i d , does n 't make t o o muc h
difference. So l et's go ahead and make it the two-year on the
reconsideration motion pending. If the revenues aren't t here ,
we' l l have to find the funds for that and we' ll do so and then
we' ll move the bill. I withdraw my amendment at this time.

PRESIDENT: It is withdrawn. M r. Cle rk , d o y o u hav e something
new?

CLERK: Mr. President, items for the record.

P RESIDENT: O k a y .

CLERK: I have a mendments to be printed to LB 813 by Senator
H all and o t h e r s . ( See page 1914 o f -t he Legislative Journal.)
Senator Schmit has amendments to LB 813. ( See page 1914 o f t he
Legislitive Journal.) Senator Ashford to LB 588; Senator Wesely
to LB 429.(See pages 1914-26 of the Legislative Journal.)

Mr. President, Senator Haberman would m ove t o r eco n s i d e r the
adoption of the Lamb, Chizek, Moore and Hall amendment to LB 84.

P RESIDENT: T ha n k y o u . Senator Haberman, p l e a se .

SENATOR HABERMAN: Mr. President and members of the body, in no
way am I criticizing the work of the Appropriations Committee.
I am not d oing that. However, I would like to bring to your
attention that the Appropriations Committee has ap p r o ved a
$1,093,000,000 bud ge t f o r ' 89 and ' 9 0 . For ' 90 and ' 9 1 , t he y
h ave approved a $ 1 , 1 70 ,000,000 budget . That' s a t w o - y ea r b u d ge t
for all of the state agencies and evidently all of the members
of the Appropriations Committee feel that that money is going to
be there. So I guess it kind of bothers me a little bit to have
a member of the Appropriations Committee get up and say, hey,
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LB 325, L B 5 86A, L B 6 11A, LB 6 83 , L B 6 8 3A, LB 811, LB 8 12 al l
reported cor r ect l y engr o s s ed. That's a ll that I hav e ,
M r. Pr e s i dent . (See pages 1978-79 of the Legislative Journal.)

SPEAKER BARRETT: T h ank y ou . Pleased to announce that Senator
Dennis Byars has some guests in the north balcony from Diller
High School. Would you people please stand and be r e c o gn i z e d?
Thank you for being with us this afternoon. Also some special
guests under the north balcony, from the North Platte area, and
guests of S enator Bernard-Stevens,we have some champions and
runners up from an auto mechanics class and their teachers, from
North Platte High School. They' ve j us t w on the Plymouth AAA
Troubleshooting Contest. Would you four students and your two
teachers please stand and be recognized. Thank you, we ' re ve r y
pleased to h ave you with us and congratulations to all of you.
Let the record also indicate that Senator Moore had 27 third and
fourth graders from Staplehurst and U lysses i n t he no r t h
balcony. They have just left the Chamber. Mr. Clerk, to the
first bill on General File. L B 5 8 8 .

CLERK: Mr. P resi d e n t , 58 8 w as a bill introduced by Se nator
Chambers. (Title read.) The bill was introduced on January 18,
referred to the Government Committee. The bill was discussed,
Mr. President, on March 29. It was discussed again on April 10.
At that time the committee amendments were defeated. There was
then a motion offered by Senator Conway to indefinitely postpone
the bill. Sena tor Chambers agr e ed t o lay the bill over,
Mr. President. That motion is currently pending.

SPEAKER BARRETT: S e n a tor Conway.

SENATOR CONWAY: Is Senator Chambers in the building?

SPEAKER BARRETT: I 'm s or r y .

SENATOR CONWAY: Is Senator Chambers in the building?

SPEAKER BARRETT: We are not certain.

SENATOR CONWAY: Does he have someone designated to represent
him on this bill, or will we just pass it over?

SPEAKER BARRETT: The Chair recognizes Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,

5218



A pri l 2 7, 198 9 L B 588, 8 0 7

588 this afternoon.

the first thing I want to indicate is that I was a t a h e ar i n g
that the Judiciary Committee was conducting. And hav in g c o me
back and been apprised of the fact that there ar e 32 m emb e r s
here, I'm going to move to ask unanimous consent to pass over

SPEAKER BARRETT: Th a n k you . Is there any objection? Seeing
none, so ordered. The Chair is pleased to a nnounce t h a t Se n a to r
Withem has s ome guests under thesouth balcony, Phil and Karen
Zacher f r o m P a p i l l i on , and Bi l l and Fl o Bon f i e l d from Suffolk,
H aver H i l l s , Eng l a n d . Would you people stand and be r ecogn i z e d .
Thank you, we' re very happy to have you with us this a ft e r n o o n .
Mr. Cl e r k .

CLERK: M r . Pr e s i d e n t , the next bill scheduled is LB 8 07 . I t
was a bill introduced by Senator Schmit. ( Read t i t l e . ) Th e
b i l l w as i n t r odu c e d on Jan u a ry 19 , Mr . Pr e s i d ent . I t was
advanced to Ge neral File. I have committee amendments pending
by the Revenue Committee.

SPEAKER BARRETT: Senator Schmit.

SENATOR SCHMIT: Mr. President, I t h i n k t h a t 8 07 i s a b i l l wh i ch
wil l n eed t h e f ul l a ttention of thi s body, and I wou l d
respectfully request permission, and regretfully so, to pass
over t h e b i l l f o r t h e same reasons given by Senator Chambers for
passing over 588. I don't think it's possible to get the votes
I need out of 32 or 33 people, I need all of them here at t h e
time it's discussed.

SPEAKER BARRETT: Senator Schmit, it occurs t o t h e Chai r t h at
would you h ave any objection if weordered a call of the house
t o see how many peopl e a r e really here? We don't have that many
people excused, not to my knowledge.

SENATOR SCHMIT: If you can raise them, Mr. President, I wo u l d
be glad to comply.

SPEAKER BARRETT: You are asking for a call of the house?

SENATOR SCHMIT: Yes , I am.

SPEAKER B ARRETT: T hank you . Sh a l l t h e h ou s e g o u n d e r c al l ?
Those i n f av o r vo t e aye, opposed n ay . Rec or d .
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having been complied with, the question is, shall LB 591 with
the emergency clause attached become law? Those in f avo r vote
a ye, opposed .nay. H ave you al l v o t e d? Record, ple ase.

CLERK: (Record vote re ad. (See page 2023 of the Legislative
Journal.) 42 ayes, 2 nays, 2 present and not voting, 3 excused
and not voting, Mr. President.

SPEAKER BARRETT: L B 59 1 E p asses. And let the record show that
Senator Moore had guests in the north balcony. T hey are j u s t
leaving at the present time, 9 students and 2 sponsors from the
s eventh a n d ei gh t h gr a d e s in Waco, from St. John's in Waco.
Thank you, folks, for coming. W e appreciate it. While the
Legislature is in session and capable of transacting business, I
propose to sign and I do sign LB 606, IB 681, LB 78, LB 646, and
LB 262. (See page 2024 of the Legislative Journal.) The cal l
is raised. I'm sorry,we have an A b i l l . The c all is n o t
raised, I'm sorry. Nr. Clerk.

CLERK: ( Read LB 5 91A on F i na l Reading . )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, s hall LB 5 9 1 A with
the e mergency c l a u se attached pass? Al l in favor vote aye,
opposed nay. H ave you al l v o t e d? Please re cord.

CLERK: (Record vote r e ad . See pa g e 2 0 24 of the Legislative
Journal.) 41 ayes, 2 nays, 3 present and not voting, 3 excused
and not voting, Mr. President.

S PEAKER BARRETT: L B 591AE passes. While the Legislature is in
session and capable of transacting business, I propose t o s ig n
a nd I do si gn, LB 59 1 and LB 591A, and the call is raised.
Anything for the record, Nr. Clerk?

CLERK: I have amendments to be printed by Senator Coordsen t o
LB 814, Senator NcFarland to LB 175, Senator Conway to LB 767.
T hat' s a l l hat I have, Nr. President. (See p ages 2025-27 of
the Legislative Journal.)

S PEAKER BARRETT: Tha n k y ou . Proceeding then to General File,
senator pr i o r i t y b i l l s , LB 588.

CLERK: Nr . Pr es i d e nt , 5 8 8 was a bill introduced by Senator
Chambers. (Title read.) The bill was introduced on January 18.
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The bill has been discussed on General File, Nr. President.
The...on Narch 29, then on April 10 committee amendments failed.
S enator C h ambers as k e d to pass the bill over on the 27th,
Nr. P r e s i d e nt . I had a motion pending, Nr. President, by
Senator Con-'ay to the bill to indefinitely postpone. Senator
Chambers had laid the bill over on April 10 pursu nt to that
motion. T hat motion Senator Conway wants to withdraw. I s t h a t
right , S e n a t o r ' ?

SPEAKER BARRETT: It is withdrawn.

CLERK: Next moticn I have t o t h e b i l l , Nr. Pr e s i d e n t , i s
by...Nr. President, the first amendment to the bill that I have
is by, I believe, Senator Korshoj. Sen ator, this i s y o u r

SPEAKER BARRETT: S e n a t o r Kor s h o j , p l e ase .

SENATOR KORSHOJ: Nr. Speaker an d members, my amendment deals
with register of deeds, a ver y si mpl e, straightforward
amendment. It would require any county having a population of
more than 20,000 to elect a r e g i s t e r o f deed s . Under t h e
current law, a register of deeds must be elected in any county
with 16,500 population. In other words, the smaller c ount i e s ,
the county clerk is the register of deeds,and as we approach
the next census of the state, there is about five counties or
six that is approaching 16,500. I talked to my county board and
the c o u n t y c l e r k and they are all in favor of this particular
bill because we do not have the money to set up another e lected
office in our county. And I' ll just give you the names of the
three or four counties that are approaching 16,500. Box B u tt e
is one that had gained a little population between 1980 and '86,
Seward County, Washington County, York County. There i s a f e w
more that is in the range, Otoe County. At the hearing there
was nobody that objected to this amendment at all. S o I wou l d
lxke xt amend onto this LB 588. That is my opening and closing
t oo, I h o p e . Th a n k y o u .

SPEAKER BARRETT:
Chambers, p l e a s e .

SENATOR CHANBERS: Nr. Chairman and members of the Iegislature,
Senator Korshoj did discuss this amendment with me and I have no
objection to it because it has no impact on the bill itself.

Thank yo u. I t is debatable. S enator
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S PEAKER BARRETT: T h ank y o u . A ny other d i s c u s s i o n ? If not, the
question is the adoption of the Korshoj amendment to LB 588.
All in favor vote aye, opposed nay. Have you al l v ot ed? The
question is the adoption of the Korshoj amendment. Please

CLERK: 2 6 a y es , 0 n a y s , N r . P re si d e n t , on adoption of Senator
Korshoj's amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: Nr . Pr e si d en t , a couple of housekeeping items, Senator
Hartnett, you had amendments printed earlier, Senator, to. . .okay
they w ere . . .

SPEAKER BARRETT: W i th d r a wn .

CLERK: Nr. President, the next amendment I have to the bill is
by Senator Chambers.

SPEAKER BARRETT: S e n a t o r C h ambers .

SENATOR CHAMBERS: Nr. Chairman and members of the Iegislature,
what this amend...first of all, the bill is in the form that i t
was in when it was offered in the green copy. The committee
amendments were not adopted. So, what this amendment will do,
and Senator Hall is going to offer an amendment to it,s o I ' m
going to tell you what my amendment will do, then what i t wi l l
do with Senator Hall's amendment. Ny amendment would set up a
system whereby we move from at large to district. What it was
going to do wa s r equire that those commissioners who will be
e lected a t t h e ne x t e l e ct i o n i n 198 0 , 1 9 9 0 , would se r v e f o r t wo
years, and then after that, a l l o f t h e d i st r i c t s wou l d t ake
place with an additional shortened term for some of them and the
others for four years and that would keep the stagger in place.
Also , t he e l ec t i on c om mi s s i o ner would be the one to draw the
districts. Senator Hall has an amendment that would have to be
discussed in conjunction with what I'm saying so that it will be
clear what ultimately is going to happen. T here was concer n o n
the part of those who sit on the board now an d wi l l r un for
e lec t i o n i n 1990 . They didn't want a sh ortened term.
Personally I don't care if they don't get a shortened t e r m . So
what Senator Hall's amendment would do is allow, instead of what
I mentioned about the sh o r t e ned two - y e ar t e r m , i t wi l l al l ow
those who run the next time to have their full f our - y ea r t er m.

record .
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They will be elected at large. Then from that point forward,
there would be district elections. In 1990 there is to be a
census. The districts will be drawn in 1991 after t he c e n sus .
The first district elections will occur in 1992 in the four
districts that will be up at that time. Their four-year term
will be overlapped by those who are going to be elected at large
in 1990. So to try to make it clear now, those three s tanding
for election in 1990 would run for a full four years a nd t h e y
would be elected at large as present. The district election
system would take effect in 1992 w hen fo ur m emb e rs wil l b e
elected by district and from that point on everybody will have a
four - year t e r m I f i t i s con f u s i n g , I don ' t t h i nk i t oug h t t o
be. So I'm asking that my amendment be adopted, but I b elieve
that Senator Hall is going to o ffer his amendment to my
amendment now.

SPEAKER BARRETT: N r . Cl e r k .

CLERK: Nr. President, Senator Hall would move to amend Senator
Chambers' amendment. The Hall amendment is on page 1879 of the
Journal .

SPEAKER BARRETT: S e n a to r H a l l .

S ENATOR HALL: Th an k yo u , N r . Pr e si d e n t and members , a s t h e
Clerk stated, the amendment i s f ou n d on page 1 8 7 9 , and as
Senator Chambers spelled out, it is an amendment that he is not
wildly fond of. The elected county board who are currently in
office are not wildly fond of and it is n ot something that I
would even attempt to portray as a compromise, but I think it
does do that. It allows for the things that Senator Chambers
pointed out and that you have before you now in the handout that
t he b o u ndar i e s wo u l d b e d r a wn b y t h e co u n t y b o a r d . I t i s a
substantive issue. It allows for those individuals who have
served there to draw those boundaries. It would allow for the
county commissioners who are currently up in 1990 t o r un f or
election to a four-year term. There are three that would fall
u nder t h a t ca t e g o r y . The other four that would b e e s t a b l i sh e d
would run in 1992 and they would serve a four-year term as well
and you would automatically have your stagger i n p l ace . The
rest of the amendment strikes the Chambers, portions of the
Chambers' amendment that would no longer be needed and replaces
some references to the election commissioner that would now be
replaced b y t h e co u n ty b o a r d . T here ar e t e c h n i c a l c hanges t o
the rep e a l e r as you can see on the amendment. With that, I
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would just urge the body to adopt the amendment to S enator
Chambers' am endment. The amendment allows for district
elections both in the general. . . the pr i m ar y an d the g eneral
elections. It all ows for seven districts a nd a l l o ws f o r
basically the additional members of the board to come on at the
point in time that the census is done, the districts are
established and would not have any detrimental effect on t h o se
individuals who are currently sitting on the county board. It
basically protects them but also provides for the provisions
that Senator Chambers intended with his introduction of LB 588.
I would urge the adoption of the amendment to t he Chambers'
amendment. Thank you, Nr. President.

S PEAKER BARRETT: T h ank y ou . Discussion on the amendment to the
amendment, Senator Chambers, Senator Labeds next.

SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
Senator Hall doesn't want to call this a compromise but based on
how I feel about compromises in general, that's exactly what it
ought to be called because it does bring about changes that, as
he pointed out, will not make either side completely satisfied.
One thing I forgot or neglected to mention when I was speaking
but Senator Hall did cover it is the fact that his amendment
also would change the provision that I was putting into the bill
that would require the county election commissioner to draw the
boundaries . Beca use th e re i s conflicting, and the Attorney
General and Douglas County Attorney have indicated, c onfl i c t i n g
and confusing language in the present law relative t o e l ec t i on
of Douglas County Commissioners, this amendment takes out a lot
of that...well, all of that confusing language, but it wil l go
back to allowing the county board members to draw the district
boundaries. That was a change I was going to put in pl ace
whereby the election commissioner would do it. S enator Ha l l ' s
amendment will remove the election commi ssioner, r estore t he
drawing of boundaries to the Douglas County Board members which
is the way it is done in county boards t hr o ughout t he s tate .
So, h e cha n ges t he body that will draw the boundaries and he
allows those who currently are serving and will be u p f or
election the next time to get a full four-year at large term
rather than shorten to two and then run by district after that .
B ecause t he st ag g e r has always been a part of electing to the
Douglas County Board and it differs from the city e lect i o n s
because i t ' s not in an off y ear, but occurs with the state
elections, there is no problem. So I'm going to support Senator
Hall's amendment, then I hope that we will adopt my amended

5332



Nay 2, 1 989 LB 588

quest i on?

amendment and t is, in effect, a compromise.

SPEAKER BARRETT: Senator Labedz, followed by Senator Lynch.

SENATOR LABEDZ: Thank you, Nr. President, I rise in opposition
to both the Hall amendment and the Chambers amendment to LB 588.
As you recall, I introduced an amendment to the committee
amendment that required the number of seats on the Douglas
County Board to remain at five, and, Senator Hall, may I a sk a

SPEAKER BARRETT: S e n a t o r H a l l , would you r e s pond?

SENATOR LABEDZ: Does your amendment require seven districts

SENATOR HALL: S e n a to r L a bedz , my amendment would amend Senator
Chambers' amendment w hich w o u l d not chang e t he n u mber o f
districts, so the answer is, no, but my amendment does not deal
with that issue so it does not change it,s o i t w o u l d b e s e v en
as Senator Chambers deals with that issue.

SENATOR LABEDZ: So if your amendment i s ad o p t e d an d Sen at o r
Chambers' amendment i s a d o p t ed , t he re w ould be s e ven c o u n t y
commissioners rather than the present five?

SENATOR HALL: C or r e c t .

SENATOR LABEDZ: Then I strongly disapprove of the amendment of
Senator Ha l l and also Senator Chambers. As I s a i d b e f o r e , I
d on' t t h i n k that Douglas County requi re s sev en count y
commissioners. I believe that my amendment which follows the
Chambers amendment is going to require the exact number o f
county commissioners we h av e now wh i ch i s five. I t also
nominates in the primary, b y d i st r i ct , an d i n the g en e r a l
election they would be elected at large. At that time everyone
voting in the general election would have the opportunity to
vote fox all five county commissioners rather than just one.
And I' ve said it before and I' ll say it again, I want every one
of the county commissioners to be accountable to me and to
e veryone t ha t v o t e s . I think the general election, they should
be elected at la rge rather than by district. T here shoul d b e
five county commissioners, nominated in the primary and e lected
at large in the general. I also feel that with seven county
commissioners„ it's a great deal more expense to Douglas County

rather than five?
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because I believe that right now they are paid either 19 or
20,000 dollars a year for one meeting a week which is on Tuesday
morning and it would be a great deal more money to have seven
county commissioners which I don't believe is needed in Douglas
County. The pr op o sal that I am coming up with in the next
amendment is identical to Lancaster County and I appreciate the
fact that Senator Warner got up on General File and said, yes,
it's working in Lancaster County. I f i t ' s working he re , i t
certainly can work in Douglas County. Thank you.

SPEAKER BARRETT: S e n a to r L y nch.

SENATOR LYNCH: Mr. President and members, a s one who was ther e ,
I was a c ounty commissioner for quite a few terms in Douglas
County and I lived through three different changes. I w a s
elected at l arge, I was elected in the district and in the
primary I was elected in the...in the primary by district and at
large. In the general I was elected at large. You k no w i t ' s
interesting, every time that happened nobody really asked me.
Nobody even asked the county board, if I remember. They ma y
have asked certain politicians on the county board because most
of those efforts were partisan in nature and inspired f or tha t
reason, trying to find a way to get a majority. I remember once
when I was elected by district, I had everything north of Ames
Street and everything west of 72nd. I had 200,000 people in my
district and the other f our h a d the oth e r 1 0 0 , 0 00 . So it
depends, I'm not sure, you know, how this can work or if it
would, in fa ct, be an improvement. I guess because I feel
fai r l y f i r m in m y con v i c t i o n that we should be e lected by
district in general, but the more I thought about this, the more
I thought that the agenda we' re serving here has nothing to do
with having a better quality county board. The agenda here has
to do with expanding the number so that more people or kinds of
people can be r epresented on the board and t h a t ' s si m p l y i t .
You can fool around with all the other amendmentsa bout t r y i n g
to work a way around it by electing, you know, in the primary
and general at large and the rest, however, it works both ways.
The old argument was if you were elected in th e pri mary by
district and the general at large, it would give a Republican
from a very partisan south Omaha district a chance to be elected
and vice versa i f y o u were a Democrat in a Republican area,
et cetera, that's the truth. That was the argument. I was
there. I c an t e l l you . But I also know there are 21 counties
in the state that do elect their county commissioners at large.
I know of counties far across, I had a good fortune a n d gr ea t
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pleasure of being President of the National Association of
Counties and had a chance to travel around a bit. You know up
in Wisconsin they elect a county commissioner for e v e r y 5 , 000
people., There is n o chance of escaping every point of view,
ethnic background or anything else on t hat bo a rd . They had
64 people on their board in Milwaukee, but other than that it
was a little larger than our Legislature but 'you had t he p o i n t
of view. The y d idn't get much work done, to be completely
frank, and there was generally s ome chaos, ge n e r a l l y a f e w
leaders that stuck around long enough to get the leadership
positions and they ran the county anyhow, about five of th em
generally ran Milwaukee County. All I can say is I have mixed
emotions about it. I knnw what Ernie would l i k e to accomplish
and I have no problem with that. But I guess I have to tell you
that I'm impatient with us trying to change thesystem that
apparently there is no reason to change at the present time. I
think we probably could at some point in time do this. I only
say that because I might as w ell go on recor d early , do n ' t
intend to support the bill. I probably shouldn't support any
amendments with the exception of maybe the one Bernice is going
to introduce because that would at least keep the five members
and change the system, but even that I'm concerned with. I , t o
be completely frank, I have seen no problem with the way the
system now functions. I think they' re pretty responsible .
Where our city councilmen were elected by district, for example,
and we talked about some of the problems we had in Florence, I
had a hard time, because people were elected by district on the
city council, convincing them, a majority of the city council
about our problems, and I have the distinct impression that some
of them didn't really care what happened out in Florence. After
all, they weren't elected out there anyhow. S o I do , I ' ve come
down on the wr ong s ide I gue s s, base d on ho w I have
traditionally felt on this issue. And at this point in time I
don't think we should mess with it. I can see no r e ason t o
change it in whatever form it might take.

S PEAKER BARRETT: Tha n k y o u . Any other di sc u s sion'? Seeing
n one, Senator Ha l l , would you care t o c l o s e?

SENATOR HALL: Thank y ou, Mr . P re s i d ent , members, again, the
issue is the amendment to Senator Chambers' amendment that would
provide for the changes that are laid out in the handout, a nd I
appreciate S e n ator Lynch's comments because he has been there,
as he said, with regard to serving for a number of years on the
D ouglas County B o a r d , but there have been some requests to
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change the system. As a matter of fact, I carried the bill that
would have allowed Douglas County to have home rule provisions.
I happen to think, and that change was requested on their part,
I carried it on their behalf. I happen to think that that goes
hand in hand with district elections. I don ' t t hink you can
have home rule without first having district elections. This ,
LB 588 and the amendment that I offer to Se nator Chambers'
amendment is the first step in that direction. After we a d op t
this amendment and adopt Senator Chambers' amendment, move the
bill over to Select File, I intend to offer that home rule
amendment to the bill because I think it is something that needs
to be discussed as part of this whole process b ecause S e n a t o r
Lynch, in effect, is right. T he change i s n o t a ch a nge u n l e s s
you do do something else and that something else is the home
rule issue. But you can't wait for that at this point in time.
I think what we have to do is put this process into place, a l low
that to happen so that then they can work the system as they
would like to see happen because those changes were initiated by
t he Douglas County B o ar d an d we r e . ..I was asked to carry that on
their behalf to raise that issue. This amendment starts us down
that direct'ion, I think allows for a compromise of sorts with
regard to the representation that is there. I t h i n k t he i ssu e
of five to seven members is really not an issue when you look at
Lancaste r Cou n t y , for example, and Douglas is twice the s ize .
We' re asking for an increase that is minimal. I would n e ve r se e
those numbers ever increasing down the road. I think this is a
very viable amendment that would allow for a win situation on
both sides to a certain extent and then we talk about home rule
which does change the system to fit with the election process.
I would urge the adoption of the amendment. T hank y o u ,

SPEAKER BARRETT: Thank you. And the question before the body
is the adoption of the Hall amendment to the Chambers amendment.
All in favor vote aye, o pposed nay . Ha v e y o u a l l v ot e d ? Have
you all voted? Record, Nr. Clerk.

C LERK: 15 ay es , 6 n ay s , N r . Pr es i d e n t , on adoption of Senator
Hall's amendment to Senator Chambers' amendment.

SPEAKER BARRETT: The amendment is adopted . Back t o the
Chambers amendment as amended. Senator Chambers .

SENATOR CHANBERS: Mr. Chairman and members of the Legislature,
I listened very carefully to what Senator Lynch said and t he r e

N r. P r e s i d e n t .
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is a ring of credibility in what he says because as he pointed
out, he was there. But I doubt that Senator Lynch or anybody
else on this floor really understands the position that I
represent bec a use we have never been there and will never be
there. It's difficult for me to pick up the newspapers without
being slammed in the face with the racism in this society at
large, and in the City of Omaha, speci f i c a l l y . I ' m sur e S e n a to r
Lynch and the other senators from Omaha read about the denial of
credit to black people in Omaha that can be accounted for on l y
on the basis of racism. The same thing was found to be the case
in Lincoln. So when people like Senator Warner will say that he
wishes that race wouldn't enter into it and that the system is
working in Lancaster County, a nd S enato r Lync h c an s a y t he
attempt is to try to get certain people on the board, they are
talking as though it's a homogeneous society and that there are
no problems that people have because of their race, that there
are merely political differences or philosophical d i f f e r e n c es .
It has been demonstrated, however, time after time in this
state, in the City of Omaha and in the City of L i n co l n , t ha t
negative things befall people simply because of their r ace . Fo r
us to be an elective body and say that certain groups which have
n ever h ad r epr e s e n t a t i o n should never have representation is
short-sighted and unreasonable. To say t h a t b e c ause t h e g r ou p
o f w h i c h you ar e a par t which i s a ma j or i t y has a lways
controlled everything, therefore, they should c ont i nu e t o
control it i s ou t o f step with what America professes to be.
When I read about America wanting t o o ve r see a nd o b s e r v e
elections in other countries to ensure fairness, there is a
particular type of bitterness that I feel because I know of the
unfairness that exists in this state and in Douglas County which
denies representation t o a l l b l ac k p e o p l e . To say that white
people are in a position to speak for black people is l udi c r o u s
and I d oubt that anybody would make that a rgument t o d ay .
However, the actions and the words of some members are designed
to tell me that we are not entitled to have anything to say in
the governing body that makes decisions on a regular basis that
will affect our lives and our welfare. This bill is an attempt
to correct a problem that does ex i st . I h ad men t i o ne d o n
General File how, in the latter part of the seventies, a feder a l
judge imposed district elections on Thurston County, Nebraska,
because Indians had never had anybody on the county board. And
the number of commissioners in that county which is much smaller
in population than Douglas County is seven. So the number s e v en
is n ot u nw i e l d i l y , i t i s n ot undu l y la r ge a n d I ' d h an d ed y ou a n
article some days ago, which if you' ve forgotten, I 'm not
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surpr i se d and wou l d n ' t be offended, that pointed out how the
county boa r d m e mbers themselves are taking a much more a ct i v e
role in activities related to the county and particularly Omaha.
They don't see themselves as a board of administrators.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: They are an active governing body, a nd w h a t
they do does have a profound effect on people such as myself.
So what I hope you will do is adopt this amendment. I t i s v e r y
reasonable. The va st majority of the counties are elected by
district so there is nothing unusual about this bill. It is
right in line with what is done throughout the rest of the s tat e
and I hope that I can obtain enough votes to attach this
amendment to the bill. Nuch language that ought not be i n t he
statutes will be cleaned out by this amendment which, in effect,
wil l b ec o m e t he b i l l . So I hope that you will adopt this

SPEAKER BARRETT: Additional discussion, Senator Lynch.

SENATOR LYNCH: Yeah, with all due respect, Ernie, I have to say
that when I h eard you just now mention about the r ac i s t
overtones of this, I have to stand with some concern about it.
And you imply, I guess, that unless you' re b lack , we ' l l n ev e r
know the difference and you' reright. Y ou' ll probably never
know w ha t i t ' s l i k e t o be a sho rt, fa t, bal d-headed,
I r i s h - Ca t h o l i c Dem o c ra t e i t he r . I w o u l d l i ke t o t h i nk you
represent some of my best interests on occasion around here, and
I know you do. So I'm not going to suggest that you should b e
white. I d on't think that Abraham Lincoln was a racist or else
he wouldn't have gone through the misery he did with t he Ci v i l
War. And wh en we st ar t ed the retardation, I'm thinking of
things, the retardation programs in Douglas County h ad n ot h i n g
to do with racism at all. It had to do with doing something for
people that needed help. What concerns me about this issue is
that it implies racism. It implies that the people on the
county board now are, in fact,maybe even racists, and that is
not true. Ever ything they do applies even-handedly for
everybody. If some people are helped more than others and i f
the system did not provide for that, look at us. Look a t a l l o f
us in the Legislature because, you see, a c o u n t y b o a r d p e r s o n i s
no more or no less than what the law allows them to b e. The y
are creatures of the Legislature, they are. They car r y o u t . I n
fact, if counties didn't exist, you would p r obabl y h a v e t o

amendment.
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invent them because you need a wholesaler of services at the
local level to carry out not only state programs, but federal
programs, and it's your toy to fool around with if you want to,
this county board. But I think it's more important than that.
In Ernie's and my neighborhood I' ll be the first t o r ec o g n i z e ,
however, I feel t hat I represented everybody in my district
whether they were black or white well. I ' d be the first ,to
realize that whenever that area becomes more black than white,
the poss i b i l i t y e xi st s , t ha t i f I we r e still running I wouldn' t
get elected however good I was, and that is fine. That's what
Ernie is talking about now apparently and that, you see, bothers
me and concerns me to a large extent. I don 't t hink i t ' s
appropriate that we try to change thesystem when there is no
real reason for it, politically, racially, or for any other

Thank you. Senator Chambers, followed by

SENATOR CHAMBERS: Mr. Chairman and members of the Legis l a t u r e ,
Senator Lynch, had I wanted to say the present board members are
racist, that is what I would have said. I'm dealing with a much
broader issue than that. I had shown, and I handed the articles
out where the U.S. Supreme court as recently as 1986 ruled that
the at large system of ele cting officials i n America
discriminates against minority group people, that they do not
obtain representation on these boards when they' re e lec te d at
large because white people vote for white people. A nd as l o n g
as white people are voting for white people, n obody w a n t s t o
raise a question, but when I say let me have a situation where
black people can be on th e g overning b oard , t h en sudd e n l y
something is wrong with it. White people never have to make the
plea that I'm making because they' realways in the majority.
It's always those minority group members whose interests are no t
properly taken care of who have to batter on the door to s ay, i f
this is the system and it's to govern me, let me i n. The
Supreme Court ruled in 1988, or '86 that it's not necessary that
anybody pr ov e a d e l i be r at e intent to discriminate anymore
because that is presumed. The voting strength of m in o r i t y
groups i s d i l u t ed i n at large systems of election and the
Supreme Cour t h a s r u l ed , as have federal district court s ov e r
and ove r ag ai n , t h a t in the case of city councils,county
commissioners, and these other types of methods by which people
are el ec t ed h av e t o elect by district a nd the c o u r t s h a v e
imposed a district system and have su p e r v i s e d i t . I w o u l d

reason.

SPEAKER BARRETT:
Senator P i r sc h .
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rather that the Legislature do it as we did in the case of city
council members and school board members, r ecognize t h e i ss u e .
And, Senator Lynch, the reason I want these matters into the
r ecord is to m ake it clear that when the discussion was had
before the Legislature, none of these matters were left out.
All of these issues were before the Legislature, and whatever
decision is made, it v,s made with these matters before it, with
this information a matter of record, an appeal made on the basis
of why federal courts have imposed district elections, the
pointing out that a federal judge did impose district elections
in Nebraska a l r ea d y , so that if it comes to that, then the step
can be taken without having to prove all of those things even
though they don't have to be proved. The poin t I ' m mak i n g i s
this. When we have farmers speaking, it goes without saying by
members on t h e floor that farmers are in a posi tion t o
understand the problems faced by farmers. B ut when I w h o h a v e
been black 51 years will indicate that there are p r ob l em s and
situations we face that are not addressed by white people, even
when they are well-intentioned, that cannot be accepted, but the
empirical evidence is out there for anybody to see, that we need
representation, that w hen r e p r e sent a t i o n i s d en i e d , a v e r y
substantial means by w hich p r o b l ems can b e addressed has b e en
withheld and other methods will be seized by people t o ch an g e
their condition. And many times these methods don't immediately
bring about a ch ange but it might give the impression and the
feeling to people who otherwise are helpless and voiceless that
they are doing something that is going to make a change.

PRESIDENT NICHOL PRESIDING

PRESIDENT: One minute.

SENATOR CHANBERS: I hope that the Legislature will recognize
the fact that in over 70 counties in this state wh ere t he y are
h omogeneous a n d all the people are white, they have district
elections in order that a ll elements of t h e county c an b e
represented. But in the largest county in thestate wh e re t h e
l argest m i n o r i t y p o p u l a ti o n l i ve s a n d o b v i o u s l y has t r em endous
problems that are not being addressed, I'm told there s hould n o t
be district elections b ecause at l a rg e takes care cf this
situation whereas at large does not take care of the situation
in the majority of counties in this state. It is a difficult
row that I have to hoe.

P RESIDENT: T i m e .
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SENATOR CHAMBERS: And I k n ew i t w o u l d b e d i f f i cu l t whe n I c ame
here, and I'm going to do the best that I can, but this time I'm
asking for some help.

P RESIDENT: T h ank y o u . S enator P i r s ch , p l e a s e .

SENATOR PIRSCH: Thank you, Nr. President, I wasn't really going
to speak to this amendment but it did concern me and I f e l t I
must stand up t o talk about the purpose of doing district
elections. I t isn't to satisfy Ernie Chambers, it i sn't to
satisfy one district, it isn't to satisfy one kind of people,
but I passed out the maps and I wanted to show you that there is
a lot of ar eas in Douglas County that do no t have
r epresenta t i o n . And i f y ou e l i mi n a te t he n umber 8 a t t he
r ight - hand t o p , w hich i s D a n L y nch who l e f t o f f i c e i n 19 8 1 , and
also the 7 which is Howard Buffet who was just elected, you' ll
find that the predominance of that representation o f D o ug l a s
County has come north of Dodge for the last 10 years withina
small area. I wanted you to see that because we' re not t a l k i n g
racial districts, we' re no t talking ethnic districts, we' re
talking about representation throughout the county. A nd I ' m n o t
c r i t i ci z i n g t he p r e s en t c o mmiss i one r s . I think they have tried
t o d o a g ood j ob , but I know that the people in my area are
disturbed when they feel they cannot get through to s omeone w h o
is concerned about three landfills in the northwest area, about
the placing of things without rezonin g i n nei ghb o r h o ods that
s hould g o t h r o u g h r e z o n in g p r o c e ss and they have no one to talk
to. They talked to all of the county board, yes, and y ou h ave
that privilege and they have listened, but it's very difficult
to sometimes feel that indeed they r epresen t you and yo u r
community and your s lice of Douglas County. S o I wo u l d h o p e
this would not get caught up into racial issues or anything but
the fact. that district elections give even representation to all
segments o f ou r county and that's what we want and that's why
I'm supporting Senator Chambers and tha t ' s wh y I h o p e y ou wil l
support him too. Thank you.

PRESIDENT: Th a n k y o u. S enator L abedz, p l e a s e .

SENATOR LABEDZ: Thank y o u , Nr . P re si d e n t . Senator Pi r sch
mentioned representation, let me tell you about representation
on the city council district. I had problems when there was
going to be a compost site in south Omaha and a rendering plant
and my representative stood up and fought very hard against the
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rendering plant and the compost site, but he lost because there
were. fou r ot her or six other council members that did not
represent my district and never counted or asked for our vote in
south Omaha and we got the compost site and we got the r ender i n g
plant. So I'm telling you that when you got representation from
all members of the county board, t h en wh e n t h er e are t h r ee
landfill permits coming up in your district,all five of the
county commissioners will be accountable to you and r e p r e sent
y ou b e cause t h e y k no w they want to be reelected in the next
election. So I don't believe that having a county commissioner
by district gives you better representation than five members of
the coun t y bo ar d . I strongly oppose Senator Chambers'
amendment. I know it is better than the bill and he did say i t
is a compromise, i t i s b et t er t h an t h e b i l l , a nd i f I w as a
smart lady, I would vote for the amendment but I'm hopeful that
LB 588 will not advance to Select File. Thank you .

PRESIDENT: Th an k you .
c lose, p l e a s e .

SENATOR CHAMBERS: Mr. Chairman, I think everything t hat ne e d s
to be said has been said and I won't be repetitive, but I will
ask for a call of the house.

P RESIDENT: T h an k y o u . The quest i o n i s, sh a l l t he h o u s e go
under call? All those in favor vote a ye, opposed nay . Rec o r d ,
M r. Cl e rk , p l e a s e .

CLERK: 14 ayes, 1 nay to go under call, Mr. President.

PRESIDENT: The house is under call. Wil l you p l ea se record
your presence. T h ose not in the Chamber, please return to the
Chamber and re c o rd y o ur pr e s ence. Please r e t u r n t o you r seats
so we may start. We' re looking for Senator Ashford, Senator
Beck, Senator Conway, Senator Rod J ohnson, Sen a t o r M cFarland .
We' re st i l l l o ok i ng fo r Sen at or M cFarland and Se na t o r R o d
Johnson. They' re all here now, Senator Chambers, did you wish
to close'? Okay. The question is the adoption of the Chambers
amendment. All those in favor vote aye, opposed nay . Ha v e you
all voted? Record, Mr. Clerk, please.

CLERK: 25 ay e s, 8 nays, M r. Pr es i d e n t , on adoption of the

PRESIDENT: The amendment is adopted. D o yo u ha ve any t h i n g

Senator Ch ambers , would you l i ke t o

amendment.
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f ur t he r o n i t ? The c a l l i s r aised .

CLERK: Mr . Pr es i de n t , Senator Labedz would move to a mend t h e
b i l l .

PRESIDENT: Sen a t o r Lab e d z , p l eas e .

SENATOR LABEDZ: W ithdraw.

PRESIDENT: Withdrawn.

CLERK: Mr. President, Senator Ashford would move to amend.

PRESIDENT: Sen a t o r Ashf o r d . I t i s wi t hd r a w n .

CLERK: M r . Pr es i d en t , Senator Hall...kill motion, Senator?

SENATOR HALL: W i thdraw.

CLERK: I have nothing further on the bill, Mr. Pres i d e n t .

PRESIDENT: Ok a y , w e ' r e on t he advancement of the bill. Senato r

LB 588 .

t o E & R I n i t i a l .

Chambers .

SENATOR CHAMBERS: In view of the...Mr. Chairman and members of
the Legislature, I will just make the motion, then see if it' s
necessary to discuss it further, but I move that 588 be advanced

PRESIDENT: You' ve heard the motion. Any discussion? If not ,
the question is the advancement o f t he b i l l . All those in favor
v ote aye , opp o sed n a y . Have you a l l v o t ed ? Rec o r d , Mr. C l e r k ,
p lease .

CLERK: 26 aye s , 8 nay s , M r . Pr e s i de n t , on the ad vancement of

PRESIDENT: L B 588 i s advanced . Do you ha ve something for the

CLERK: Mr . Pr es i d en t , I do . En r o l l me n t and R e v i ew r e po r t s
L B 429 c o r r e c t l y eng r o s s e d .
Enrol l i n g Cl e r k has presented to the Governor bills read on
F ina l R e a d i n g t o d a y , Mr. Pr e s i d e n t . ( Re: LB 606 , LB 68 1 ,
L B 78 , LB 6 46 , LB 26 2 , LB 59 1, LB 591 A . See page 2 028 o f t he

record , M r . Cl e r k ?
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with mere men.

him beat the hell out of her. They claim that this young Tawana
Brawley w ho sa i d sh e had been raped by some white men in New
York, they say it's a lie and they say she told it b ecause sh e
felt if she told the truth about where she had b een an d w ha t sh e
was doing, her mother's boyfriend would have beaten her a nd t h a t
is what these Christians want to run these young women to.
Yeah, I mean every word that I'm saying , I r e al l y d o . And t h o se
o f yo u wh o b e l i e v e i n Go d , i t ' s amazing to me, as Jonathan Swift
said, that you' re a coward towards men an d b r av e t owa r d God
because you will throw contempt in God's face by disobeying the
types of things that he ordered you to do in order t o ge t a l on g

SPEAKER B ARRETT: Time. The question i s , sha l l LB 769 b e
i nde f i n i t e l y po s t po n e d ? A call of the house has been r eques t e d .
Shal l t h e hou s e g o u n d e r ca l l '? Those i n f av o r v o t e aye , opposed

CLERK: 25 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The house i s und e r c al l . Nembers , p l e a se
r ecord you r p r e se n c e . Those outside the Chamber, please r etu r n
and re c o rd y ou r pr e sen c e . Senator Be r na r d - S te v e ns , p l e ase ,
record you r p r e sen c e . Senator Abboud, Senator Wesely, Senato r
Pirsch, please report to the Chamber. Senator s A b b o ud , Sen at o r
Pir s ch . Th ank you . Nr. C l e r k , wou l d y ou read the roll on the
i nde f i n i t e p os t p o n ement o f t he b i l l .

CLERK: (Read roll call vote. See page 2038 of the Legi s l a t i v e
Journa l . ) 13 ay es , 30 n ay s , N r . Pr e s i d e n t .

SPEAKER BARRETT: Notion fails. The call is r a i s ed . Nr . C l e r k ,
have you anything for the record?

CLERK: I have amen dments to be printed to LB 89 by Senator
Smith; Senator Scofield to LB 311 and Senator Withem to L B 588 .
T hat ' s al l t ha t I have , Nr . P reside n t . ( See pages 2 0 3 8 - 4 2 o f
t he Le g i s l at i v e J ou r n a l . )

SPEAKER BARRETT: T hank you .

SENATOR LABEDZ: Nr. P r e s i d e n t . . .

SPEAKER BARRETT: S enator L a b e d z .

n ay. Re co r d .
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Mr. C l e r k .

Peterson, the house is under call. Members will return to your
seats in anticipation of a r ol l ca l l vo t e . Mem b er s w i l l r et u r n
to your seats in anticipation of a roll call vote. Proceed,

CLERK: (Roll call vote read. See p a g e s 2 1 1 0 - 2 0 o f t h e
Legis l a t i v e J ou r n a l . ) 19 ayes , 2 3 n a y s , M r . Pr es i d e n t .

SPEAKER BARRETT: The motion fails. Matters for the r ecord .
The call is raised.

CLERK: Mr. P resident, Enrollment and Review reports LB 588 to
Select File; amendments to b e p r i n t ed t o LB 81 3 b y Se n a t o r
Conway. (See page 2121 of the Legislative Journal.)

New A bill, LB 514A by Senator Schimek. (Read by title for the
first time. See page 2120 of the Legislative Journal.)

(Read brief description of LR 122 .
Legislative Journal.)

Reminder, Mr. President, Government Committee wil l h o l d i t s
public hearing at one o' clock today in Room 1117. T hat ' s al l

SPEAKER BARRETT: Th a n k y ou . Senator Lowell Johnson, please.

SENATOR L. J OH NSON: Mr. Speaker, I move that the Legislature
recess until 1:30 p.m.

SPEAKER BARRETT: You have heard the motion t o recess unti l
one- t h i r t y . Those i n f av or say aye . Opposed no . Aye s h av e i t .
Motion carried. We are r e cessed . ( Gavel . )

See p a g e 21 2 0 o f t h e

t hat I h ave .

RECFSS

SENATOR CONWAY PRESIDING

CLERK: I have a quorum present, Mr. President.

SPFAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you. Anything for the record?
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letting the more important go, we have to answer those questions
a nyway, w e won ' t hav e adde d to that the question of why we
appropriate money for something when no need has been shown. So
Senator Moore's amendment I think is right on the money, a nd I
do support i t .

S PEAKER BARRETT: S e n a t o r L y n c h .

SENATOR LYNCH:. Nr . President and members,I move we ad j o u r n
until Nay 9th at eight o' clock in the morning.

SPEAKER BARRETT: Any messages on the President's desk?

CI.ERK: N r . Pr e si d e n t , I do. I have amendments to be printed to
LB 588 from Senator Hall; Senator L an d i s t o L B 727; Sen a t o r
Warner t o LB 30 3 . (See p a ges 2177-78 o f t h e Legislative
J ournal . )

Study resolutions, from Senator Smith, L R 150; Se n a t o r We s e l y
o ff e r s LR 15 1 , L B 1 52 , LR 1 5 3 , L R 1 5 4 , a nd LR 155; an d a st u d y
resolution from Senator Schellpeper, Byars, Good r i c h , Di e rk s ,
Crosby, Ly n c h an d Wesely , ( L R 156) . (See pages 2170-75 o f t he
Legis l a t i v e J o u r n a l . )

Nr. Pr e s id en t , a ser i es of amendments to L B 761 by Sen a t o r
Morrissey, and that is all that I have, Nr. President. (See
oages 2178-79 of the Legislative Journal.)

Mr. President, I am sorry, excuse me, Senator Smith would l i ke
to add her name to LR 132 and LB 133 as co-introducer. That i s
all that I have, Mr. President.

S PEAKER BARRETT: T h a n k y o u . The question is,. shall we adjourn
until tomorrow morning at eight o' clock? A machine vote has
been requested. Those in favor vote aye, opposed nay . Vot i ng
on the motion to adjourn. P lease vote if you would care to
vote. Have you all voted'? Record . Sen a t o r C h ambers . A c a l l
o f t h e h o use ha s b e e n requested. Shall the house go under call?
A ll i n f av o r vo t e ay e , o pposed nay . Re c o r d .

CLERK: 15 ayes, 3 nays to go under call, Nr. President.

SPEAKER BARRETT: Th e house is under call. Nembers, please
c heck i n . Ret u rn t o yo u r d e s k s . Those members outside the
C hamber, p l ea s e r eturn a nd r eco r d your p r ese n c e . Senator
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That is a l l that I have, Mr. President. ( See pages 2207-17 o f
t he Le g i s l at i v e Jou r n a l . )

SPEAKER BARRETT: Th a n k y ou . Senator L a n d is .

S ENATOR LAN D I S :
Mr. S p eake r .

SPEAKER BARRETT: A motion to adjou rn , or r e ce s s , I am s orry ,
until one forty-five. Al l xn f av or say aye . O pposed no .
Carried. We are recessed until one forty-five.

I move we recess until one forty-five,

RECESS

PRESIDENT NICHOL PRESIDING

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do you have items for the r ecord , M r . Cl er k ?

CLERK: Mr . Pr e s i d en t , I have a communication from the Governo r
addresse d t o t h e Cl er k . (Read communication regarding LB 330,
LB 325 , a n d L B 8 1 1 a s f ou n d on pa g e 2 2 1 8 o f t he Legi s l at i v e
Journa l . )

Mr. President, I have amen dments to be printed to LB 588 by
Senators Wzthem a nd Hartnett. That's all t ha t I h av e ,
Mr. P r e s i d e n t . ( See page 2 218 o f t h e J our n a l . )

PRESIDENT: Al l r i g h t , we' l l t u r n over t h e p a g e t o n um be r 11 and

CLERK: Mr . Pr es i d en t , the Legislature considered 814 yesterday.
I t ' s the capi tal const ruction b i l l . Mr. Pr e s i d e n t ,
the...Senators Hartnett and Korshoj had offered an a mendment t o
the bill, Mr . President. That amendment was sub s e q u e n t l y
divided. Wh en the Legislature le f t i t , I be l i ev e , t hey h ad
acted on several of the amendments. I believe the n ext o ne ,
Mr. President, is an amendment to strike S ection 29 f ro m t h e
bill. Senator, is that consistent with where you are?

SENATOR HARTNETT: Th at ' s gr ea t , ye ah , yeah .

s tar t on LB 814 .
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i t wa s n ' t $2 million, it was $1.7 million. A letter was then
sent to the Appropriations Committee letting them know that it
was $1.7 million, and we would like to request a meeting with
them to see if there would be a way to include this within the
budget. So, when Senator Warner says they hadn't had any study
until two weeks ago, I respectfully disagree with that, the
study had been done. But regardless of that, it is my hope that
the body will go ahead and v o t e fo r F ou nd e r s Hall, it is
necessary , and t hen at a la ter time, we' ll t hen cons i d e r
adopting an amendment to 814 or to other legislation t hat wi l l
allow for the automation to take place within t he s t at e
colleges. And I hope then to have support at that particular
t ime. Th a n k y o u .

PRESIDENT: The qu est i on is the adoption of the Hart~. tt
amendment. All those in favor vote aye, opposed nay . Ha v e you
all voted'? There's a request for a record vote. H ave you a l l
voted? Rec or d vo t e h a s b e e n requested. Reco rd , Mr. Cl e r k ,

CLERK: (Read re c o rd v o t e as f ound o n page 2 2 1 9 o f t he
Legislative Journal.) 3 ayes, 27 n ays , Mr . P r e s i d e n t .

PRESIDENT: The amendment fails. D o yo u ha ve anot h e r one,
Mr. Clerk? Items for the record, please, Mr. Clerk.

CLERK: Mr. President, study resolutions. (Read b r i e f
description of LR 190, LR 191, and LR 192 . See p a ge s 2 2 20-22 o f
the Legislative Journal.)

Mr. President, Enrollment and Review reports LB 84 and LB 84A as
correc t l y E n g r ossed. I have amendments to be printed to LB 588
by Senator Labedz and to LB 813 by Senator Labedz and Senator
H aberman; LB 182A i s r e p o r t e d to Select File, M r. Pr e s i d e n t .
(See pages 2222-29 of the Legislative. Journal.)

Mr. President, the next amendment I have to LB 814 is to s tr i k e
Section 34. Senator, that's what I have.

SENATOR HARTNETT: Y es, t h at ' s . . . y e a h . That ' s u nivers i t y
Program 907, fire, life safety projects on all campuses, fiscal
year '89-90, $438,558 G eneral , and '90-91 i s $ 3 1 9 , 333 .

PRESIDENT: Senator Hartnett. S enator Warner , p l e a s e .

please.
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M r. Clerk .
aye'? Opposed no. Carried. The bill is advanced. Next bill,

CLERK: Mr. President, the next bill is LB 588. The first item
I have are Enrollment and Review amendments.

SPEAKER BARRETT: Senator Lindsay.

SENATOR L I NDSAY: Mr. President, I m ove the adoption of the

SPEAKER BARRETT: Shall the E h R amendments be adopted to 588.
All in favor say aye. Opposed no. C a r r i e d . Th e y a r e a dopted .

CLERK: Mr. President, the next amendment I have is by Senators
Withem and Hartnett. I have a note, Mr. President, that they
would like t o withdraw this amendment and substitute an
amendment, is that correct, Senator.

SENATOR WITHEM: Yes, it is.

SPEAKER BARRETT: Asking for unanimous consent to w ithdraw a n d
substitute, if there are no objections. Fine.

CLERK: Mr . President, Senators Withem and Hartnett would move
to amend and the amendment is on page 2218 of the Journal.

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEM: Yes, thank you, Mr. Speaker. I wi l l be v e r y
brief on this because I know there are other items on the bill.
It came to light during General File discussions on this bill
that the manner in which county boards memberships are elected
is based on populations of counties. I f i t i s abov e , I t h i n k
t he Se n a t o r Cha mbers bill has reference t o c o u n t i es a b o v e
250,000 is what this particular bill applies to. T he L a n c a s t e r
County system is for counties of 100,000 or above, a nd the r e s t
of the state has another system. What we discovered is Sarpy
County is probably one of the most dynamic counties, o ne of t h e
most exciting counties in the state, and elect some o f t h e
finest representation into this Legislature in the state, is
growing considerably and probably during the next census will be
above the 100,000 figure, in which case, ironically t he c o u n t y
that currently elects by district, as this bill proposes, will
be forced into a new system, the Lancaster County system, and i f

E S R amendments to LB 588.
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you heard some of the people from Lancaster County here ar en ' t
even that excited about that system for their own county. The
county commissioners would prefer, if you hote on a 4 to 1 vote,
they made a motion that they would prefer to keep the district
election system in Sarpy County as it is today,and because I
philosophically agree that that is the best system, I might add,
if they were coming in and saying they preferred to keep an at
large system, I don't know as if I would be standing here being
in support of them, but beings that they are wanting to keep the
system that I philosophically think is a good system, w e ar e
suggesting that the s tatute be amended that provides for
counties of 100,000 or above to apply only to c ount ie s 150 , 0 0 0
or above. That will give us another 30 or 40 years probably, at
which time Senator Hartnett and I will both still be here and we
will probably bring this amendment again to up the county limit
one more time, to provide that Sarpy County will not fall into
the dastardly statutes that apply to Lancaster County. So with
that, I would urge you to support this amendment.

SPEAKER BARRETT: Th a n k yo u .

SENATOR WITHEM: And my closing time I give to Senator H artne t t
who i s co - spo n s or , pr obab l y should have actually been
doing...giving the introduction on this because his office did a
lot of the work on it.

SPEAKER BARRETT: Senator Hartnett.

S ENATOR HARTNETT: Mr . Spe a k e r , members of the body, I t h i nk
Senator Withem simply did a good job. We have i n S a rp y Count y
for as long I have lived there, a nd tha t h a s b een 3 0 y e a r s , h a v e
had the district election, and so I think, we have got a l et t e r
I passed out and the board did, as Senator Withem said, voted 4
to 1 to leave it as it is, a nd we were go in g t o bum p i nto t h e
L ancaster sy st e m, and so we are simply adding to raise that
figure which Lancaster is above from 100,000 up to 150,000 , so
with that I would ask the body to support this amendment. Thank

SPEAKER BARRETT: Senator Chambers, followed by Senator Beyer.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
I just want to indicate that I have talked to both Senators
Withem and Hartnett about this amendment for sometime and I
agree with it, I accept it. That was my original position.

you.
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Senator Withem almost made me do some reconsideration when he
did all of that Chamber of Commerce spiel but we know that he' s
got to mend his fences at home, so I will overlook that and give
my 100 percent support to his amendment.

SPEAKER BARRETT: Senator Beyer, followed by Senator Lynch.

SENATOR BEYER: Well, Nr. Speaker and colleagues, I guess t h i s
is one time I will go against my colleagues in the county.
Based on the fact of a little explanation of what is t here and
why I w ould have to oppose it. Sarpy County is unique in that
half of the county, populationwise, is located or four-fifths of
the population is located in half of the county, and t h e o t he r
half of the county has one-fifth of the population. So,
currently, we have a lot of problem in my particular area which
is the one-fifth one-half in getting anything that is needed in
road improvements and some of the others. I have been contac ted
by constituents, and one of the county commissioners that did
vote for this has had s ome sec ond t h o ught s n o w, so jus t t o
apprise you of what is going on within the county, that there is
some opposition to this particular thing out of at least part of
the county people and also out of several of the commissioners.
So with that, I would say I will not support the amendment at
this time. Thank you.

SPEAKER BARRETT: Thank you. Senator Lynch, followed by Senator

SENATOR LYNCH: Yeah, Nr. President and members, I have sympathy
for what Senator Beyer has just said. I also would suggest that
I may support the amendment, not because of the status guo that
exists in the county, but because this is what the county
commissioners apparently in their wisdom thought was t h e best
system for them. Ju st keep that in mind. The Douglas County
Commissioners weren't asked and nobody seems to care. I n t h i s
case, Sarpy County Commissioner has a system that they think
works pretty well. I do think, though, as Senator Bey e r has
pointed out, there are, in fact, serious problems with this. In
s ome c a s es , t he pu r p os e s and the needs in the rural areas of
Sarpy County are served but I know from a fact that as far as it
applies to city government in areas that they have jurisdiction
over, like in the three-mile limit in my district, those good
purposes are not served at all. Nobody r ea l l y c a r es . The
people living in those areas can't vote for those city council
p eople , h av e n o c o n t r o l o v e r them. So I wou ld reluctantly

Withem.
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support it because this is what they want, and hopefully you
will ask the same thing when you think about 588 on its final
vote about what the county commissioners in Douglas County want
a nd th i n k .

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEN: Yes , Nr . S pea k e r , members of the body, three
responses to what Senator Beyer had to say that I hope the body
would con si d e r . The fourth one, the one that Senator Lynch
made, is that there is a resolution supported b y all b ut my
county commissioner, I g u es s I shou l d p o i n t o u t , who I t h i nk
will forgive me for my actions here today, at least I hope she
will, but the county commissioners did, in fact, support i t .
Secondly, if you want a change in the system, you ought to, you
know, I w ould suggest Senator Beyer or the folks out in his
district, if you want this system to change, you should bring a
bill down to change the system. What is happening here is if we
don't change the statute, the system of Sarpy County's election
will change automatically. I t w i l l no t h a v e b een b y a p o si t i ve
action. It will be by inaction. You can argue the Labedz
position or the Chambers position on the Douglas C ounty B o a r d ,
but if a ch ange takes place there, it is going to have to be
because a senator brings a bill in and that bill, then, becomes
a matter of public policy. The bill was passed several years
ago to make up a system specifically for Lancaster. There i s
not intent that it apply to any other county other t h an
Lancaster . I t i s ou r f au l t i n S arpy C o u nt y bec a u s e w e h a v e
grown up, so t hat is one point.-Another point is, a nd again ,
Senator Beyer, I don't know if your constituents realize this,
that we are not going to get an at large election by not
adopting this amendment. We will...the way you get an at. . .as a
matter of fact, if you want an at large amendment, what y ou d o
is you get the county current statute, as I understand it, the
county board could change to an at large election. If this
amendment doesn't get adopted, you never are going to have an at
l arge sy st e m , y ou are going to have a district system. Sarpy
County will be mandated to have a district system, the t ype of
district system that they have in Lancaster County. T hird , I
guess if I were living in Gretna or Springfield, I would rather
have one commissioner elected by the people where a majority of
the vote is in Gretna and Springfield, rather than having all
five of them have t o k o w t o w t o , y ou k n o w , airing the dirty
laundry of the county here, I guess, all five of them are going
to have to kowtow to the votes down in Bellevue, the voters down
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in Bellevue, because that is where the power base is. Bellevue
has the population. Bellevue and Papillion, together, Hartnett
and Withem's people together are going to be able to control the
county entirely if you have a system where people are nominated
by district but they are elected at large because your two guys
that are running out there to represent your district are going
to have to come into Papillion, they are going to have to come
into Bellevue, and the one that can make the best deal to
Bellevue and Papillion are the ones that are going to get
e lected . So I t h i nk , f r an k l y , I t h i nk yo u r p e o p l e a r e g o i n g to
be worse off if this amendment doesn't pass than if it does. I
think that, again, there was no intent when the Lancaster County
system was established for it to fly to any other county o t he r
than to Lancaster. We are growing into the Lancaster population
area. If you want to see a change made for Sarpy County, it
ought to be made by introducing l egi s l a t i o n an d mak i n g that
change happen. It ought not just to happen automatically, that
our statutes automatically change because our county is growing
so much. So , you know, I understand Senator Beyer's concerns
and those are...he has some legitimate concerns for his part of
the county, but I th ink that defeating the Withem-Hartnett
amendment in the long run is going to exacerbate those problems
rather than curing those problems. With that, once again, I
would urge you to support the Withem-Hartnett amendment.

SPEAKER BARRETT: S e n a t o r Be y e r , p l ea se .

SENATOR BEYER: Well, I guess, I pushed my button, Mr . Spe a k e r
and colleagues, I punched my button at the time Senator Withem
was talking about at large elections. W e st i l l wi l l nom i n at e b y
district and I have supported Senator Labedz's amendment at the
time for Douglas County that would nominate by district and
elect at large. I guess the same thing c ould be sa i d ab ou t
bringing in another bill. Senator Wi t hem could b r i n g i n a b i l l
to change this, but he is adding an amendment on, and I am just
objecting to the amendment which I think is my right. Thank

S PEAKER BARRETT: Tha n k yo u . There are no other lights on.
Senator Withem, would you care to close?

SENATOR WITHEM: Yes, Senator Beyer, by no means did I question
your right to object to the amendment. You have every r i g h t t o
do that, and to express your opinion, and I am just, you know,
arguing why I don't think the body should accept your position

you.
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and ought to go along with what Senator Hartnett and I would
like to see done, and also what the members of the Sarpy County
Board of Co mmiss io n e rs w o u ld l i k e to see done. With th at,
Senator Hartnett, if you have any remarks , y o u c a n go ahead and
share the closing time. Other than that, I woul d u r g e you to
adopt the amendment.

SPEAKER B A RRETT: Thank y ou . The qu es t > o n i s t h e adopt i o n o f
the Withem-Hartnett amendment to LB 588. Al l i n f av o r vo t e aye ,
o pposed n ay . Hav e yo u a l l v ot ed ? On the amendment to 588, have
you all voted? Senator Withem.

SENATOR WITHEM:' Yes, I would ask for a call of the hou se and
will accept call in votes.

SPEAKER BARRETT: T hank y o u . S hal l t he ho u s e g o und e r c al l ?
All in favor vote aye, opposed nay. Record , p l e ase .

CLERK: 16 aye s , 1 na y t o g o un de r c al l , Nr . Pr e s i d en . .

SPEAKER BARRETT: The hou s e i s und e r call. Membe rs, p l ease
r ecor d your p r e se n c e . Those outside the Chamber, please r etu r n
and check in. The house is under call. Call in votes have been

C LERK: S e n a t o r B e r n a r d - S t e v e n s voting yes. Senator Schellpeper
voting yes. Senator Coordsen voting yes. Senator By a r s v o t i ng
yes. Senator Scofield voting yes.

SPEAKER BARRETT: Rec o r d , p l e ase .

CLERK: 25 ay e s , 2 na ys , Mr . President, to adopt the amendment .

SPEAKER BARRETT: The amendment is adcpted. The c a l l i s r a i s ed .
I would t ake a mome n t t o ann o u n c e t h at Senator Smith has
31 fourth graders visiting in our north balcony f r om L inco l n
Elementary in Hastings, Nebraska with their teacher. W ould y o u
folks please stand and be r ecogni z ed . Th a n k y o u f or c oming t o
visit the Legislature today. Nr. Clerk, the next item.

CLERK: N r . Pr es i de n t , Senator Hall would move to amend.

SPEAKER BARRETT: Senator Hall, please.

SENATOR HALL: Tha n k yo u , Nr . Pr e s i d e n t , members. The amendment

a utho r i z e d .
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t hat I o ffer to t h e bill, as the Clerk has punched into the
b oard, i s on page 21 7 6 and it is a provision that deals with
home rule charter for Douglas County. The bill that we have in
front of us d eals with the districting or how the districts
would be laid out for Douglas County, and I h av e b een suppor t i ve
of the bill and will continue to be supportive of the bill, but
it was stated in committee when the home rule was discussed as
well as on General File in this bill that the provisions in 588
allow for the expansion of the number of members who will be on
the county bo a rd t o sev e n . The district requirements t hat i t
provides for basically mean, in my opinion, that there will be a
change in that the board w i l l be movi ng f rom on e o f an
administrative capacity t o o ne ba si c al l y of a legislative
capacity. Along with that, hand in hand, I t h i nk , s h o u l d g o t he
provisions that provide for home rule. In essence, that they,
at the county level, have the ability to, i n m any c as e s , se t
their own standards, provide for their own destiny and that they
can have some decision-making powers they currently don't have,
that oftentimes they have to come to the Legislature for. Now,don't want to give them total free rein by any stretch of the
imagination, but do believe that this is a provision t hat on ce
LB 588 is passed should be put to the voters so that they have
the ability to decide, and I would urge the body to bear that in
mind when 588 becomes law that the provisions that a h ome r u l e
charter wou l d p r ov i d e are the s econd step t hat need to be
considered when this change in the structure of Douglas County,
and how it is made up, is in place. With that, rather than
chartering new ground on the issue of putting a constitutional
amendment i nt o a b i l l , although I would like to probably make
that case another time, I will ask that the a mendment b e
withdrawn, N r . Sp e a ke r , so that we can continue on with the rest
of the amendments before the bill. Thank you .

S PEAKER BARRETT: T h an k y o u , sir. It is withdrawn. N r. C l e r k .

ASSISTANT C LERK: Nr. President, the next amendment I have is
f rom Senato r L a b edz . It's found on page 2223 of the Journal.

S PEAKER BARRETT: S e n a t o r La b e d z .

SENATOR LABEDZ: Thank you, Mr. President. Nany of you will
recall t hat on General F il e I i n t r odu c e d t hi s i den t i c a )
amendment as an amendment to the committee amendment, and at
first it was adopted. Later the committee chairman asked that
we defeat the committee amendments, which was d efeated , and
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therefore my amendment was not adopted. So this is identically
the same as the amendment that I offered on General File. I t ' s
f ound on page 2223 of y ou r J o u rn a l . Ny amendment would leave
the number of seats on the Douglas County Board at five instead
of seven. At that time I explained to you t hat sev e n c oun t y
commissioners was not needed in Douglas County . They are now
paid over $21,000 a year for meetings that are held on Tuesday
morning, and in some cases not more than an hour to an hour and
a half the meeting is over, and yet it i s ve ry expensive t o
Douglas County to actually believe that anyone would want seven
county commissioners in Douglas County. T he $21,000 s a l a r y d o e s
not include the support staff and o ff i c e spa c e and wha - . ~er.
The county attorney, the county assessor, the clerk of the
district court, the county clerk and the public defender are all
elected officials of Douglas County . I con si de r t he f i v e
Douglas C o u n t y boa rd members that we have now as strictly
administrators rather than the City Council that has ordinances
and so forth. A nd it all...this amendment also provides that
Douglas County Commissioners will be nominated by d is t r i c t and
elected at large. I would think that that would satisfy Senator
Chambers, ev i de n t l y i t wi l l n o t . This is the procedure or the
system that they have now in Lancaster County. A nd, acc o r d i n g
to Senator Warner, it is working very well. T here ar e n o
problems. And this amendment would exactly be the same as
L ancaste r Coun t y , and it would provide that t he c o u n t y
commissioners, the five would be nominated by d is t r i c t and
elected at l arge. I' ve said i t ov er a n d o ve r again, at that
p oint, if we a ccept thi s amendment, a l l f i ve county
commissioners would be accountable to the entire Douglas County
rather than to a district. Finally, my amendment allows for the
alteration of district boundaries in Douglas County once e ve r y
four years, as it is the current practice, instead of the ten
years as is proposed in Senator' Chambers' bill. I m i g h t s ay
that many of you know that I have several amendments on LB 588.
I feel very strongly about it. I know that Senator Chambers
feels very strongly about the bill as it is written. But let me
remind you, the reason I have that many amendments on. As you
recall when we first started debating LB 769, for the first two
or three days Senator Chambers came up and. . .or s t o o d up , a n d I
will say at this point that Senator Chambers is ve r y g ood at
what h e ' s d oi ng . He ' s held up 769 for at least 20 hours of
debate, maybe less, maybe more, I'm not su r e . He has criticized
my rel i g i o n , h e h a s c r i t i c i ze d y o u r b el i e f s . I will not stand
up here and try to hold up 588 by criticizing what he believes
in, which I believe is nothing, but he has done it and d one i t
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very well, and I compliment him for that. He is a highly
educated man. He can hold up this Legislature as time goes on.
He has told many of you that he will hold up LB 769 and will not
let it advance to Select File. He has a perfect right t o d o
t hat . But after he c riticized our beliefs, my belief
especially, I confronted him one day in the hall and I told him
if he did that again I would ask the Chair to rule him out of
order. And, if the Chair did not rule him out of order, that I
would challenge the Chair and hope to get 25 votes to stop this
ridiculous idea that Senator Chambers has that he c an h o l d up
everything by quoting the Bible, criticizing the Catholic
r e l i g i o n , cr i t i c i z i ng t h e p r i e st s , I will not stand for it, and
what' s go o d enough for Senator Chambers is good enough for me.
I have several amendments on LB 588. I 'm not good at th is.
I' ve n ever done t h i s i n 13 ye a r s . I have never tried to stop a
bi ' 1 f r om a d vancin g . The vote s a r e t he r e t o a dvance L B 5 8 8 .
The v o t e s ar e t h e r e t o ad va n ce LB 7 6 9 . So, Senator Ch ambers,
I'm playing your own game, you can stand up and criticize me for
doing it, but you taught me we l l . Bu t I ' m not as h i gh l y
e ducated as y ou ar e , you h a v e a very , v e r y g ood r e pu t a t i o n . I
have defended you i n my district by telling people i n m y
district you' re probably the most intelligent senator that we' ve
ever had on the floor of this Legislature, I will continue to do
that because I b elieve you are. B ut I w i l l st a n d u p a g a i n s t
you, even though I don't have one-tenth the talent, the abi l i t y
or the education that you have. But I stand up for my rights as
well as you stand up for yours. Thank you .

SPEAKER BARRETT: Thank you. Discussion on the amendment.
Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the L egis l a t u r e ,
as I oppo s e d t h i s amendment on General File and a majority
opposed it there, it should be opposed at this point. There i s
n o c o n nec t i o n be t w e en 769 and this bill. But I told Senator
Labedz, when she indicated to me this morning what she was going
to do, offer a lot of amendments, I told her that's fine. I
told her I' ll never move to suspend the rules so she can't offer
her amendments. I t ol d h e r t h a t I wou l d never ca l l t h e
question. It has never been my practice t o try to cut of f
debate. So, if she gives you the impression that she came to me
and I indicated that I was taking issue with her offering a lot
of amendments, then that perception is totally in error. I t o l d
her offer as many amendments as she wanted to, that I would sit
b ack a n d r i de ou t the storm. She i s the one who chose to
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connect these two bills. The interesting thing is that I worked
with one of the co-sponsors of LB 769 to keep the bill from
being unconstitutional on its face, amendments that I offered to
that bill were accepted, by the co-sponsor, because t he y we r e
necessary to improve the bill and cause it to do what they claim
their intent was. I had stated that I would not make any
attempts to help the bill become constitutional, but then when I
saw what Senator Lindsay was doing, and the feeling that I have
about legislating, I felt compelled to offer those amendments
that clarified and that removed unconstitutional language. Now,
as far as the rest of what Senator Labedz said , she ce r t a i n l y
does have a right to be offended at the approach that I take to
bills. There are a number of things that are said on t h is
floor, a number of things that are done that I take offense at,
but I stand up and do battle. And if there is ever an attempt
to try to have me ruled out of order, because of the approach
that I take to legislating, then I'm sure we' ll fight that
battle when it arises. But there are others of you with whom
I ' ve f o ugh t t oo t h a n d n a i l on b i l l s . It just happens that on
769 t he r e ar e o t he r s wh o a r e op p o s ed, t oo , so I p r e sume Senator
Labedz is going to take out after Senator Smith, after S ena t o r
Bernard-Stevens , a nd after Senator Ashford. A nd, i f sh e d o e s
not, then we' ll know what her real motivation is. B ut on L B 8 4,
which is the bill that Senator Hall and others had worked out an
agreement on, the property tax bill, o r LB 89 , w h i c h e ve r o n e i t
i s , I g ave t h em a l o t o f g r i ef . I gave Senator Kristensen
considerable grief on his appellate bill, where h e want ed t o
create an appellate division of the court. On LB 330 , t he
protection order, Senator Bernard-Stevens had an amendment, and
I meant we locked horns on that,until he paid attention on a
subsequent amendment and realized I was r ight . Bu t h e won on
the one that we argued about. So, I expect to argue with people
on these bills. I expect the debate to be vigorous, I expec t i t
t o b e ve r y st r on g . And when p eo p l e h av e an emotional
i nvol vement i n a bi l l I , understanding human nature, recognize
what that emotional involvement will cause a person to do. Now,t here w a s ano t h e r bill about which I felt very strongly, and
that was LB 5 9 2 , establishing a minimum sentence in drug cases.Senator Ab b oud and I went at t h at. As Senator K or sh o j
mentioned, I was looking at the green c opy a n d he was nam e d
"Senator abound " i n t hat b i l l . A -b-b-o - u - n - d . B ut I d i d n ' t
bring that up during the debate because it was extraneous to the
issues that we were discussing. But the method that. . .by w h i c h
I argue and debate is well known by everybody on the floor.
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SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: Now, if an appeal can be made to you to vote
against this bill, because I' ve offended Senator Lab e dz , t hen
t hat ' s the tactic that not only she should use but everybody
should use it. You want votes. Some people want votes any way
that they can get them. Some people will resort to any tactic.
But while you' re considering and commiserating w ith Se n a t o r
Labedz, I want you to know that at no time did I tell her I was
offended at her asking...offering this amendments. I n ev e r
e xpressed a n y of f en s e . I t o l d h e r t ha t I wou l d n o t c a l l t h e
question on any of them, that I would not move t o s u s pend t he
rules t o st op her . And, if somebody does call the question on
one of them, I will not vote to call the question o n h e r
amendments, just as I never vote to call the question on any
questions. So, I'm asking that you defeat her amendment and
allow her the o pportunity to present the other ones, and then
v ote as yo u p l e ase o n t h o s e . But this matter has already b een
v oted down. . .

S PEAKER BARRETT: T i m e .

SENATOR CHAMBERS: ...and I don't think it blends with the bill
as it has been amended by others.

S PEAKER BARRETT: Th a n k yo u . There a re n o ot he r l i ght s on .
Senator Labedz, would you like to close?

SENATOR LABEDZ: Senator Chambers is right in most of the things
t hat he d i d say . But at this moment I would like to make the
motion to adjourn...or, not adjourn, recess for lunch.

SENATOR CHAMBERS: N achine vo t e .

SPEAKER BARRETT: Anything for the record, Mr. Clerk?

CLERK: Mr. President, I have a confirmation report from the
General Affairs Committee, signed by Senator Smith. I have a
request from Senator Nelson t o ad d he r n ame t o LR 1 6 7 a s
co-in t r o ducer . That's all that I have, Nr. President.

SPEAKER BARRETT: Thank you . The qu e s t i o n i s , s hal l t h e b o d y
adjourn . . . r e c ess , excuse me, until one-thirty? Al l i n f avor
vote ay e , o p p osed nay . Have you all voted'? The question is to
r ecess. Pl ea s e r e c o r d .
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then.

I got...the way I got beat down on that because people don' t
want to do that. But the fact of the matter is, if you are not
going to spend the money and put it in a reserve f und l i k e i n
Section 3, the money is going to have to come from somewhere. I
think it can come from capital construction. I think it
possibly could conceivably come from some of the items in the
mainline appropriation bill, and, yes, for myself, it could
indeed come from some marginally less version of LB 84 because I
think it is important that if you are going to do i t and you
think it is wise, that we all share in the responsibility of
that and our own pet interest and cut them all back a little
bit, and put the money aside so in the next biennium we don' t
have to go through what we went through f our yea r s ago, four
years ago during the Nemorial Day Massacre. I think it wouldn' t
be wise to do that. If Senator Warner reintroduces the
amendment on Select File in even a lesser amount or at l eas t a
zero amount, that option is good, and I w i l l be su p p o r t i n g i t

S PEAKER BARRETT: T h an k y o u . Senator Hall, on the advancement
of the bill. Thank you. Any other discussion on the motion to
advance L B 5 25 ? See i ng none, the question is then the
advancement of the bill. T hose in f a v o r v o t e a y e , opposed nay.
Record, p l e a se .

C LERK: 33 aye s , 1 na y , N r . P re s i d e n t , on t h e adv a n cement of

SPEAKER BARRETT: LB 525 is advanced. An announcement to the
effect that we will now re..urn to Select File, senator priority
bills. Anything for the record, Nr. Clerk.

CLERK: Nr . P r e s i d e nt , I do . Your Committee on General Affairs,
whose Ch ai r i s Senat o r Smith, reports LB 641 to General File
with committee amendments attached. I have amendments to - be
prin te d t o LB 525 , and t o L B 6 5 3 , Nr . Pr esi d e n t . (See
pages 2280-87 of the Legislative Journal.) That is all that I
have at this time, Nr. President.

S PEAKER BARRETT: T h a n k y o u . Back then t o LB 588 . M r. C l e r k ,
c an you br i ng u s up t o d a t e ?

C LERK: Nr . Pr e si d e n t , 5 88 wa s d i scus s ed this morning.
Enrollment and Review amendments were adopted. Senator Withem
and Hartnett had an amendment to the bill that was adopted .

525.
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Senator L a bedz h a d t he n
That amendment is pending.

S PEAKER BARRETT: Senato r L a bedz, p l e a se . Senator Labedz, we ' r e
on your amendment.

S ENATOR LABEDZ: Th ank yo u , N r . Pr e s i d e n t . I don't believe I
was closing on the amendment. I think you called on me to speak
for five minutes, or was I closing'? Was there any lights on

SPEAKER BARRETT: I did not consider that you were closing. I
believe that you moved to recess, did you not?

SENATOR LABEDZ: .Yes , I di d . O kay, f i n e .

SPEAKER BARRETT: Se nator Chambers.

SENATOR CHAMBERS: Nr . Chairman, not to be argumentative and
contentious, but I believe that she had been called on to close
and had said a few words, then said that she moves to adjourn.

SPEAKER BARRETT: Senator Chambers, I don't have a recor d at
this point. I don't recall, the Chair doesn't recall that she
was called on to close. The Chair does recall that t he re was
some verbiage prior to the motion to recess which I did ignore,
which is really not in order, but I did ignore it at that point.
Thank you. We will assume then that you will proceed on yo ur
amendment. If you'd like to close, proceed to close.

SENATOR LABEDZ: Are there any other lights on'?

SPEAKER BARRETT: Sen a t o r C h ambers ' war.t on and just went off.
You are c l o s i n g .

S ENATOR LABEDZ: T h an k y o u . There were many senators that were
not on the floor when LB 588 first came up before noon, s o I ' m
afraid I will have to go through the explanation of what the
amendment does. It 's the same amendment that I offered on
General File, I think at least twice. One of the times it was
an amendment to the committee amendments. I t was adopted and
then the motion was made to reject the, or I believe it was the
chairman o f th e c ommittee that asked that the committee
amendments be rejected, which they were, and I believe there was
a reconsideration, but be it as it may, we are now amending t he

offered an amendment, Nr. President.
It is on page 2023 of the Journal.

after mine when we...
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bill and my amendment is as follows. It leaves the number of
s eats on t he Doug l a s County Board at five instead of seven.
Prior to lunch, I explained to the body that Douglas County
definitely does not need seven Douglas County Commissioners. We
have five, it's working well. We elect the county attorney, the
county ass e s s or , t he clerk of the district court, the county
clerk, the public defender . The j ob of Do u g l as Coun t y
Commissioner is strictly administration. They meet on Tuesdays
for an hour to an hour and a half. They ar e pai d $ 21,000 a
year. Sometimes they adjourn long before the noon hour because
on the same day at one o' clock or one-thirty in the afternoon
the city council meets. So if they meet at nine or ten o' clock,
t hey a re done l ong be f o r e the lunch hour at a cost to the
Douglas County taxpayers of $21,000 a year. I'm not saying that
they don't deserve the salary, but I certainly believe strongly
that we do not need seven county commissioners. Number two, it
also provides that the Douglas County Commissioners wil l be
nominated by district and elected at large. And if you will
recall on General File, Senator Warner said that that's exact l y
the way it is here in Lancaster County, it's working well, there
have been no complaints and I totally agree with him that they
could be nominated by district and elected at large. Now,
Senator Chambers refuses to accept what I consider a compromise
because at least they would be nominated by district and elected
at large. Finally, my amendment allows for the alteration of
district boundaries in Douglas County once every four years as
is the common practice now, or the current practice, instead of
the 10 years as proposed in the bill. S enator Beyer p r o bab l y
said it all this morning when he said there is already problems
in Sarpy County, and I hope the outstate senators are listening
to me. Senator Beyer mentioned the fact that the c it y c ou n c i l
in Sarpy County is elected by district, yet he has problems in
the outskirts of Sarpy County, in other wo r d s , i n t h e rural
area, because he does not believe that one representative in the
rural area compared to the others in Bellevue and the cities in
Sarpy County give him fair representation in the outskirts or in
the rural areas of Sarpy County, and that's just what I' ve been
trying to tell you and Senator Lynch has been trying to tell
you, that if you think you' ve got an urban-rural spli t i n t he
Legis l a t u r e , y ou will see what will happen in Douglas County
when you only have one representative out in the western part of
t he s t a t e . . .

SPEAKER BARRETT: One minute.
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SERVITOR LABEDZ: ...or the county representing the people in
Douglas County. In fact, I even thought that it might b e v e r y
good if we w ere to e liminate the urban-rural split in the
Legislature, that we all run statewide. It wouldn't bother me
one bit because I think I'm here to represent the whole State of
Nebraska rather than just the district of South Omaha. The
problems that came up when Senator L ynch was o n t he Dou g l a s
County Bo a rd i s ev i den c e enough that it was satisfactory, it
works now, it works well. Don't put Douglas County through the
expense of adding two more Douglas County Commissioners. Five
is sufficient. And I believe...do I have more time? Thank you.
N y time i s u p .

SPEAKER BARRETT: T h ank y ou . Y ou' ve heard the c l o s i ng and t he
question is the adoption of the Labedz amendment to LB 588. All
in fa vor vo te a y e, o p posed nay. Voting on the Labedz amendment.
Have you all voted'? Senator Labedz.

SENATOR LABEDZ: Nr. President, I'm sorry, I believe weshall
have to go, this is an important vote, and I would like a c a ll
of the house and a roll call vote.

SPEAKER BARRETT: Shall the house go under call'?All in favor
vote aye, opposed nay. Record.

CLERK: 17 ayes, 0 nays to go under call, Nr. President.

SPEAKER BARRETT: The h o use i s un d er c all . Memb e rs , pl eas e
record your presence. Those outside the Chamber, please return
and check in. Senator Moore, please. S enator Pi r sch . Sena t o r
Schimek, would you check in, please. Senator Weihing, Senator
Labedz. Members, return to your seats, please, for a roll call.
Mr. Clerk, proceed with the roll call. (Gavel.)

CLERK: (Roll call vote taken. See page 2288 of the Legislative
Journal. )

SENATOR LABEDZ: (Nike not turned on immediately.)
from yes to no for purposes of reconsideration.

CLERK: Sen ator Labedz changing from yes to no, Nr. President.
20 eyes, 23 n a ys , Nr . P res i d e nt , on the adoption of the

SPEAKER BARRETT: Notion fails. Next order of business. The

.changing

amendment.
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call is raised.

C LERK: Nr . Pr esi d e n t , S enator La b ed z w o u l d move to amend.
Senator, this is your a.amendment on page 2225 of the Journal.

SPEAKER BARRETT: S e na to r L a b edz .

S ENATOR LABEDZ: T h ank y ou , N r . Pr es i d e n t . This amendment, as
the Clerk mentioned, is found on Journal page 2225 and this is a
very, very important one, probably more important than number

SPEAKER BARRETT: E x c use me. (Gavel.) The house is not in
order . Pl ea s e . P roce e d .

SENATOR LABEDZ: T h ank y o u , N r . Pr e s i d e n t . This is an amendment
that gives the people of Douglas County the right to vote.
We' ve heard so much and read so much about the right to vote,
and I hope there are senators listening because this will give
the residents of Douglas County to choose themselves how they
wil l be gove r ne d by the Douglas County Commissioners and
also...and in fact, Senator Chambers will probably rise and say
the people are overwhelmingly in favor of this, and he shou l d
defini.tely not be afraid that this amendment is a ttached to
LB 588. It allows the voters of Douglas County to decide the
most suitable alternatives for electing county commissioners by
answering the following questions on the ballot: W hether t h e
County Board of Commissigners should be expanded from five to
seven. As I t o l d you , and I think there was an article that
Senator Chambers gave out this morning and I will give to you in
a few minutes the percentage that said when we went t o ci ty
counci l by d i st r i ct there was only about 37 percent change in
the system and there was an equally amount of residents o f t he
state, I mean of the county, that said there was absolutely no
change whatsoever . The second par t o f t h e ballot would be
whether the commissioners should be nominated and elected by
district. T his is very important. We are going to decide
w hether D o u g l a s Co u n t y should have five to seven members or
whether the commissioners should be nominated and elected by
district. I strongly believe, and I will support, and naturally
will have to, what the people of Douglas County, decide. As you
know, there is a disagreement on this issue between the Omaha
senators. You could tell that by the vote, the last vote.
Therefore , I be l i ev e we should allow the voters of Douglas
County to determine the most acceptable method of electing their

one.
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county commissioners. I encourage you to support this amendment
and I do hav e t he per c e n t ages now. How has city government
changed since district voting? It has improved 37 percent but
it stayed the same by 33 percent of those that answered the
poll. The poll went on to say, or the article in t he

in 1973 a proposal for increasing the city council
members to twelve members all elected by district was rejected
by 71 percen t t o 29 per ce n t . The.. . b e f o r e t h e L egisl a t u r e
required Omaha to adopt district elections, the city voters in
1972 rejected 64 percent to 36 percent, a plan for increasing
the city council to nine members, three elected at large and six
by district. The vote in 1978 was 58 percent to 42 percent
against a plan to nominate 14 candidates by district. We have
the opportunity and I did change my vote'so we could vote on
this and perhaps then reconsider the vote on S enator Ch a mbers '
LB 588 that is requiring seven county commissioners rather than
the five we have now. So I urge you to adopt this amendment and
let the people of Douglas County decide whether or not they want
to go to district election, and most importantly of all, whether
they want to increase two more Douglas County Commissioners with
the expense of $21,000 a year plus support staff and anything
else. Now y ou know with thestate when we increase anything,
it's not just the salary that accounts. In this case it would
be a b out $42,000 or more because I believe they are also going
for an increase in the upcoming years. I t i s an ad d i t i on a l
expense that is not needed in Douglas County. A s I s a i d b e f o r e ,
they are strictly administrators, they are not like the city
council. We elect every other office i n D o u g l a s Cou n t y . I
mentioned those before. I won't repeat them. W e do not n e e d
seven county commissioners and I believe the people of D o u g l a s
County will decide that on the ballot if I get 25 votes to add
t hi s t o L B 5 88 . Tha n k y o u .

S PEAKER BARRETT: Th a n k y o u . Discussion on t h e amendment,

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature.
obviously I oppose this amendment. To put in context what we
are doing, Senator Labedx is very upset about my opposition to
LB 769 so she has offered a large number of amendments, an d I
agree that she has a right to do that. But it doesn't mean the
Legislature has to take them seriously. Now the poll results
that I handed out to you indicated that practically seven out of
ten people in Omaha are in favor of district elections. When
that proposition was put to a vote of the people, those in power

Senator Chambers.
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Senator.

launched a campaign against the district concept and it lost at
the polls, it lost.

SPEAKER .BARRETT: Senator Chambers, pl e a se. (Gavel. ) G o a head,

SENATOR CHAMBERS: It lost at the polls because a heavy,
expensive lobbying effort against district e lections was
undertaken. Ther e has been concern expressed throughout the
state about the Supreme Court's ruling that petition circulators
can be paid because those with the money can put it up and carry
the issues that they want because of their power to p roduce
money and so influence the vote. Once the Legislature saw what
was happening in Omaha, the fact that black people were
systematically excluded from the council, the Legislature
imposed district elections. The opposed i t .
A number o f peo p l e on the city council opposed it and the
elitists in the City of Omaha opposed it. They were a p o plect ic
when they found out that the Legislature had passed that bill
and Governor Thone had signed it. Once the district system was
in place and all areas of the city had the opportunity to select
a person of their choice and put them on the council, when they
were then polled, 70 percent, just about, said that they are in
favor of district elections. So the fact that a high-powered
lobbying campaign can defeat an issue or obtain its passage does
not necessarily mean that the will of the people is reflected or
that their best interests are served. As a Legis l a t ur e we have
an obligation to judge these issues. I had said repeatedly, and

editorial, that the U.S. Supreme Court is the one that has ruled
that at large elections of city councils, of county boards,
boards of supervisors and other elective bodies, those that are
elected at large dilute the voting strength of non white
minorities. And because that voting strength is diluted
systematically, the court has imposed district elect ions.That's the comment I made the other day. It's the comment that
I make now. Senator Labedz slightly misstated the record on a
couple of occasions when she said that when the council was by
districts she only had one per so n on the council speaking
against these various stink p l ant s . We l l , she go t t hat
incorrect. The stink plants were put into South Omaha when the
voting was at large,when there was nobody representing South
Omaha. It was after district elections came that t hose t hi n g s
were taken out of South Omaha. So, she st a ted what happened,
but she stated the wrong time when it occurred. At large , South

i n a n
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Omaha had no representation and those terrible, pestiferous
problems were dumped in South Omaha. After district elections
were imposed then the change occ u r r e d and Sou t h Omaha's
r epresenta t i v e was able to persuade others on the council to
stop tr-:.ating South Omaha in this fashion.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: So, if the facts are going t o b e p r e sen t e d
properly, then we' re in a position to evaluate the issue based
on the facts. But the real question here is whe t h e r o r n ot ,
because of peak, an amendment will be added to a bill that was
not considered for it. And I think this would substantially
change the direction o f t h e b i l l . I t w as no t what wa s
contemplated when it was introduced, but the real point is that
the election is an unnecessary expense, it is a waste of time,
and I believe that it ought to b e re jected, just as t he
remainder of Senator Labeds's amendment should be rejected. But
I will discuss each one to give a rationale.

SPEAKER BARRETT: Senator Labedz, there are no other lights on.
Would you care to close?

SENATOR LABEDZ: I wanted to give Senator Chambers t he
opportunity of getting five minutes more, but evidently he
doesn't want it. I still can't understand why Senator Chambers,
if he says the majority of the people i n D o u g l a s Cou n t y want
district elections, why he's so afraid to put it .on the ballot.
I doubt, when I read the percentages that rejected increasing
the members of the City Council the percentages were pretty high
and, Senator Chambers, you' re the one that gave this out to me
and I didn't have this. I certainly am grateful f or t h a t .
Actually, as I said before, it was 71 percent in one case, to
29 percent increasing the city council from 33. ..wait a minute,
no, got that one wrong, 72 rejected, 64 percent to 36 percent a
plan to increasing the city council to 9 members, t hat was
3 more than we have now; 3 elected at large and 6 by district.
Now, I cannot for the life of me, the biggest county i n t h e
S tate of Nebr a s k a , and we should not allow them to vote in the
next election as to how they w an t t o be g over n e d by t he i r
Douglas County Commissioners, whether they want them by district
or at large, whether they want five or seven, if they' re willing
to pay, and I assure you their, salary has gone up from 21,000,
it will be higher than that. And he talks about the expense of
having it put on the ballot. Believe me, it will be far less if

6267



May 10, 1989 LB 588

t hey d e c - .3e t h e y wou l d rather have five county commissioners
rather than seven. And let me read the question to you again,
the two items that will be on the ballot, whether the County
Board of Commissioners should be expanded from five to seven
members; and whether the commissioners should be n ominated a n d
elected by district. If they want them by district, fine. If
they want seven, fine. I will bow my head to Senator Cham bers
and s ay , y o u were r i g h t , and I will not be afraid or ashamed to
say that. As you know, there is a d i s a g r eement , as I sa i d
before , on t he i ssue between some of the O maha senators,
therefore I think we should allow the voters cf D ouglas C o u n t y
to determine the most acceptable method of electing county
commissioners. We are the largest county, we do have a l ot o f
our officers, as I said before, that are elected. The County
Commissioners are simply administrators, why in the world would
we need seven rather than five. It's working well now, and I
believe that we should let the people of the State o f . . . o r
Douglas C o unt y dec i de whether or not they want this proposal.
Thank you.

PRESIDENT NICHOL PRESIDING

P RESIDENT: T h ank y o u . The question is the adoption o f t h e
Labedz amendment. All those in favor vote aye, opposed nay.

SENATOR LABEDZ: It looks like we' ll have to have a call of the
house and a roll call vote.

PRESIDENT: All right. The question is, shall the h ouse g o
under call? All those vote aye in favor,o pposed nay . Re c o r d ,
Mr. Cl e rk , p l ea s e .

CLERK: 11 ayes, 1 nay to go under call, Mr. President.

PRESIDENT: The house is under call. W ill y ou p l eas e record
your presence. Those not in the Chamber, please return to the
Chamber and r e t u r n t o your s eats a nd r ec o rd your p rese n c e .
Please look up to see if your light is lit. P lease record y o u r
presence. We' re looking for Senator Landis, Senator Barrett,
Senator Hab e rman, Senator Dennis Byars, Senator Dierks. S ti l l
looking for Senator Dierks and Senator Haberman. Now we ar e
looking for Senator Haberman. Senator Haberman is on his way.
Senator Haberman i s n ow h e r e , and the question is t he a d o p t i o n
of the Labedz amendment. Roll call vote has been requested.
Would you please return to I '-ur seats, all o f y ou, s o we can
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b egin . Mr . Cl e r k .

CLERK: (Roll call vote taken. See page 2289 of the Legislative
Journa l . ) 18 ay es . . .

P RESIDENT: S e n a t o r La b e d z .

SENATOR LABEDZ: Changing to no for purposes of reconsideration.

P RESIDENT: T h a n k y o u.

CLERK: Sen at o r L abed z changing from yes to no. 18 ayes ,
1 9 nays , Mr . P re s i d e n t , on adoption of the amendment.

PRESIDENT: T he m o ti on f ai l s and the call is raised.

CLERK: Mr. President, the next amendment I have is b y Se n a t o r
Labedz. And that amendment, Mr. President, is on page 2228 of

PRESIDENT: Sen a t o r L ab e d z , p l ea se .

SENATOR LABED2: Thank you, Mr. President. This amendment is
found, as the Cl erk mentioned,on page 2 2 28 . Th i s amendment
leaves the number of commissioners a t seve n , b u t ch ang e s the
b i l l , as i t now s t and s , so that the commissioners a re no mi n a t e d
by district and elected at large. From the last amendment, you
know that I prefer the number of county commissioners to remain
at seven, however, it appears that the sentiment in the body i s
to increase the number to seven. I do believe that this is very
important, though, that the commissioners b e n o m i n a t e d by
district, and that will be seven commissioners, and elec t e d at
large, especially when you c onsider that fewer menand women
have run for the positions that are e l ec t ed on an a t large
b asis . I u r ge you t o adopt the amendment. It leaves the County
Commissioners, as Senator Ch a mber s p r e f e r s , at s e v en , a nd i t
also nominates the commissioners by district and then e lec t s
them in the Ge neral Elect i o n at l ar ge . And that is another
compromise . Th a n k you .

PRESIDENT: Tha n k y ou . Senator H a l l , p l e ase .

S ENATOR HALL: Sen a t o r Lab e d z , would y o u y i e l d t o a qu e s t i on
just for purposes of...

t he J o u r n a l .
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P RESIDENT: S e n a t o r La b e dz , p l e a s e .

SENATOR LABEDZ. Yes .

S ENATOR HALL : Ny und er st a n d in g , t he . . . when you s a y a t l a r g e ,
what...could you explain that to me just. . .when we sa y n o mi n a t e d
by district but elected at large.

SENATOR LABEDZ: Well there.
.

SENATOR HALL: Are we talking about.. . I g u e s s . . . B e r n i c e , are we
talking about having everyone vote on those two r epresen t a t i ve s
in that district, and then they would represent that district,
o r how woul d i t wo r k ?

S ENATOR LABE DZ : The commissioners...there would b e t wo
commissioners or 2 candidates nominated, t he w ay I und e r st and
it, by d i strict, and those 2 would goon the ballot, and there
would probably be 14 then on the ballot, and the y wou l d b e . . .7
would be elected at large, out o f t h e 14 .

SENATOR HALL : So , i n o t he r wo r d s , they would not necessarily,
i t w o u l d b e po ss i b l e t ha t more t h an on e r an come f r om one
district. So , even though they would be nominated by district,
the possibility is there that three districts could v i rtually
have all the representatives come out of those areas.

SENATOR LABEDZ: If they' re qualified, yes, t here w o u l d b e t wo
from one district. But at that...at the same time, S enator
Hall , t h os e pe o p l e w o u l d b e accountable to everybody in Douglas
County because they would be elected in the General Election, at
large, but they would be nominated, and g i v e n a ch a n c e t o p r ove
their qualifications and be elected at large in the General
Elec t i o n .

SENATOR HALL: Th an k y ou , S enato r L ab e d z .

PRESIDENT: Th a n k you . S enator C h ambers , p l ea s e , f o l l o wed by

SENATOR CHAMBERS: Nr. Chairman and members of the Legislature,
this is essentially the same amendment that had been defeated on
General File twice and that we defeated the first t ime a r ou n d .
The only change is that instead of having five commissioners,
t here wou l d b e t he seven. But the main thrust of this amendment

Senator G o od r i c h .
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record?

8 :00 a . m .

J ourna l . )

I did the others.

that Senator Moylan wants is that they be nominated by district
and, as Senator Hall pointed out in his questioning with Senator
Labedz , e l ec t ed at l ar ge . Th i s would no t en su r e the
representation in each district by the person of the district's
choice . I t ' s a stratagem and, again, it's a chance f o r h er t o
work off her peak that she feels because o f 7 69 . Ag a i n I say , I
understand that and I believe she should be allowed to c ont i n u e
offering her amendments until she exhausts her a mendments o r
exhausts herself. But, at any rate, I oppose this amendment, as

PRESIDENT: Th a n k you . Senator Goodrich, please.

SENATOR GOODRICH: I move we adjourn until tomorrow morning at

PRESIDENT: Mr . Cl e r k , do you have something to put into the

CLERK: Mr . Pr e s i d en t , I have a mendments t o be p r i n t ed t o
LB 769 , LB 2 28 , and L B 8 1 3 , a n d t o LB 279 . That's all that I
h ave, Mr . P r e s i d e n t. ( See p a g e s 2 2 8 9 - 9 1 o f t he Leg i s l at i v e

PRESIDENT: Speaker Bar r e t t , Sp e ak e r Barre t t , ar e you
recommending eight or nine tomorrow?

SPEAKER BARRETT: Eight o ' c l ock .

PRESIDENT: Ei ght .

SPEAKER BARRETT: Absolu t e l y .

PRESIDENT: O ka y .

SPEAKER BARRETT: Thank you .

PRESIDENT: T h e motion has been made to adjourn until e ight
o ' clock tomorrow morning. All in favor say aye. Opposed nay .
You' re adjourned until eight o' clock tomorrow morning . Th ank
you very much .

P roofed b y :
Sandy y a n
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CLERK: 24 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The h o use i s und er ca l l . Members, p l e a se
record your p r e sence. Return t o y o u r d e sk s f o r a roll call
vote. Members outside t he C h amber , p l eas e r eturn t o t he
Chamber. Unauthorized personnel, please leave the floor.
Senators Chambers, Lindsay, Goodrich, Senator Haberman, please
check in . Sen a t o r R obak. Senator Chambers, the house is under
call. Sen ator Pirsch,w ould you p l e ase check i n . Mr. C le r k ,
proceed with a roll call vote on the Warner amendment.

CLERK: (Roll call vote taken. See page 2446 of the Legislative
Journal.) 19 ayes, 27 ayes, Mr. President.

SPEAKER BARRETT: Th e motion fails.
Anything for the record, «]r. Clerk?

CLERK: Mr . Pr e si d e n t , confirmation report from the Business and
Labor Committee. That's offered by Senator Coordsen.

And, Mr. President, amendments to be printed to LB 588 by
Senator L abedz. (See pages 2447-50 of the Legislative Journal.)

Mr. President, the next amendment I have to LB 525 is by Senator
Landis . (The Landis amendment appears on p age 2 28 7 of t h e
Legis l a t i v e J o u r n a l . )

PRESIDENT NICHOL PRESIDING

PRESIDENT; Senator Landis, please.

SENATOR LANDIS: Mr . S pe ak e r and members of the Legislature,
this amendment strikes a portion of 525 wh i c h l ay s asi de an
amount of money for municipal aid. If you take a look in your
Journal, you can see what the amendment is. I t ' s o n pag e 2 2 8 7 .
And it strikes Section 4 of the Warner amendment. I be l i e v e t h e
amount of money is, roughly, $6 million. I'm doing that off the
t op of my head and . ..thank you, it's $6.5 million over two
years. Now this is a critical time in which we have t o ch o o s e
between things. It seems to me the body just made a choice and
d eclared a p r e f er e n ce for basically LB 84 over t h e Wa rn e r
amendment to 525. Wh at this amendment does is offer the same
kind of choice between $6.5 mi l l i on over t wo year s i n t h i s
amendment, or the $4.5 million of the MIRF b i l l , bec a u se ,

The c a l l i s r a i s ed .
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to be printed to LB 651A. (See pages 2531-32 of the Legislative
J ournal . )

Nr. Pr es i dent , LB 588 i s on Sel e c t Fi l e . . The bi l l h a s b e en
discussed on Select File, Mr. President, as of N a y 10. There
were amendments offered by Senator Withem that were adopted.
Nr. President, the amendment currently pending i s by Sen a t o r
Labedz. Sen at or , this is your amendment that is found on
page 2228 of the Journal. That's the amendment I have pending,
Senator .

SPEAKER BARRETT: Senator L abedz.

SENATOR LABEDZ: T hank y o u , Nr . Pr es i d e n t . As t h e C l e rk
mentioned the amendment is on page 2228 and it leaves the number
of commissioners at seven, but changes the bill as it now stands
so the commissi'oners are nominated by district and e l e c t e d at
large. As you know from the debate a week or so ago I preferred
the commissioners to remain at five because of the expense and
the fact that five commissioners is more than adequate for
Douglas C o un ty . But in the meantime I have talked to many
senators that say that we should leave it at seven, and the
support, the election or the nominati,on by district and then the
election at large. I believe that it's very important, though,
that we do elect the commissioners at large. And I'm not going
to go into the debate that we had before, when I mentioned over
and over again that many of the people I talked t o i n Do ug l as
County feel that they would like all seven county commissioners,
if that's what it is going to be, to be accountable to them in
the general election. Senator Chambers seems to think that as ' r i c t district election is better representation, but that
means out of the seven district or county commissioners there
would be only one commissioner that would be accountable to that
district and six others would be against something and there
would not be a complete representation of Douglas County i f we
had district elections in the general election. I think this is
a compromise proposal, and I am urging Senator Chambers to agree
with this amendment so we can go on with other bills other than
I B 588 . Tha n k y o u .

SPEAKER BARRETT: Discussion on the amendment, Senator Chambers,
followed by Senator Korshoj.

SENATOR CHAMBERS: Nr. Chairman and members of the L egis l a t u r e ,
there will be a number of amendments on this bill. And most o f
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them we' ve discussed the essence of or the details of several
times already. So I'm not go i n g t o spend a lot of time
discussing any of these amendments, but I hope you will vote
them down, and then we can have a vote on moving the bill. But
I'm opposed to this amendment as I am to the others. And we
have, in some form or other, voted down all of these amendments
on previous occasions, so I hope you will continue to vote that

close?

way.

S PEAKER BARRETT: S e n a to r K o r s h o j .

SENATOR KORSHOJ: ( Response inaudib l e . )

SPEAKER BARRETT: I d o have a couple of other lights on.
Perhaps we should continue with Senator Elmer and then maybe
Senator Labedz would like to close. If you' ll take your light
off, she' ll be able to. Senator Elmer, anything on t he
amendment? Sen ator Elmer. Senator Labedz, would you like to

S ENATOR LABEDZ: T h ank y o u . As I mentioned before I 'm go i n g
from five to seven, a s Senato r Ch a mbers r eq u e s t ed i n t h e
original LB 588. It also. . . .bu t i t d oe s c h a nge the fact that
there will be county commissioners nominated in the primary, by
district, and then they will be elected at large in the general
election. This is a different amendment, Senator Chambers, than
I h a d p r evi ou s l y , because previously I said only five county
commissioners would be nominated by district and then elected at
large. But since you felt that seven, this is a compromise.
I'm going with seven, the way you requested it. Thank you .

SPEAKER BARRETT: The question is the adoption of the Labedz
amendment. All in favor vote aye, opposed nay . Vot i ng on the
Labedz amendment. Have you all voted? Record, p l e a s e .

ASSISTANT CLERK: 10 ayes, 11 nays on the adoption of the
amendment, Mr. President.

SPEAKER BARRETT: Motion fails. Mr. Clerk.

ASSISTANT CLERK: Mr. President, the next motion I have is f rom
Senator La b edz . She would move to indefinitely postpone the
b i l l .

SPEAKER BARRETT: Senator Labedz.
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consent.

Thank you.

SENATOR LABEDZ: I would like to substitute an amendment for
that one. It's found on page 2447.

SPEAKER BARRETT: Without objection. Substitution by unanimous

SENATOR LABEDZ: Th an k you , Nr. President. This amendment
allows the voters of Douglas County to determine now how the
Douglas County Commissioners should be elected. The question
that would appear on the ballot is whether the County B oard o f
Commissioners should be expanded from five members to seven
members, and whether the members should be nominated and elected
by district. This is an all or nothing question, and t h at i s
not two separate ballot questions, like on my previous
amendment. On the previous amendment that was r ejec te d I had
two ballot questions. This will only have the one question on
the ballot. The voters must agree that the number of
commissioners should be increased, and they would be nominated
and elected by district. I be l i e v e t h i s i s ex ac t l y t h e p r op o s a l
that Senator Chambers has in LB 588. There i s n o ch a n ge, i t is
exactly what Senator Chambers wants, but what it does, it allows
the voters of Douglas County to decide whether or not they would
prefer changing the system that we now have. It's identical to
LB 588, but it goes to the vote of the people w ith n o c han g e .

S PEAKER BARRETT: T h an k y o u . Senator Chambers, for purposes of

SENATOR CHANBERS: I' ll continue to be very brief. Nr. Chairman
and members of the Legislature, we voted down a similar bill to
this the other day and, as I stated then, I will state now, a
highly financed campaign can carry just about any kind of ballot
issue. And I think it's a matter that the Legislature should
deal with as it has dealt with it in the past.. So I oppose t h i s
amendment as I opposed it the other day, and I hope we will
continue with dispatch to vote these amendments down.

S PEAKER BARRETT: T h ank y o u . Any other discussion? Sen ator
Labedz, would you like to close' ?

S ENATOR LABEDZ: Th ank y ou , Nr . Pr e s i d e n t . I would like to
close, but before I do I would like a call of the house.

d iscuss i on .
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S PEAKER BARRETT: T h e q u est ion i s , shall t he hou s e go under
call? All in favor vote aye, opposed nay. Rec o rd, pl e a se.

ASSISTANT C LERK:
Mr. President .

SPEAKER BARRETT: The h o use i s u n der call. Memb ers, please
record y ou r p r esence. Those outside the Chamber, please return
and record your presence. S enator Byars , pl ea s e r ecord y o u r
presence. Senator Emil Beyer, please. S enator Abboud. Se n a t o r
Hall, please, check in. Senator Weihing, please record your
presence. Senator Scofield and Senator W arner, t he hous e is
under cal l . Sen a t o r L ynch, w ould you please check in . Senators
Scofield, Warner and Abboud, the house is under call. Senator
L abedz, would yo u like to proceed with the closing, just

SENATOR LABEDZ: Thank you, Mr. P r e s i d ent . I'm closing on my
motion on LB 588 . For those of you that were not present here
on the opening, this motion or this amendment is identical to
Senator Chambers' LB 588. The only difference is it's to be put
on the ballot. Now you recall that I asked for that, but it was
a little bit different, about two weeks a g o I had o nl y f i ve
county commissioners elected by dis. ..nominated by district and
elected at large. This is LB 588 as Senator Chambers wants i t
on the ballot. Senator Chambers, I ' d l ike t o ask you one
question, if you' ll be brief on it.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: I' ll be very brief.

S ENATOR LABEDZ: T h ank y o u . Do you support a right to vote?

13 aye s , 1 nay t o go under ca l l ,

Senators Warner and Abboud are absent.

SENATOR CHAMBERS: S u r e .

SENATOR LABEDZ: Let me read you what Senator Chambers said on
LB 761. Those who are most intimately affected are the ones who
ought to be a ble to make a decision and h ve a choice. The
Legislature should not deny them that right. S o I'm asking yo u
to vote for the amendment, because all it does is takes Senator
Chambers' proposal and puts it on the ballot -o that the people
of Douglas County can vote whether or not they want seven county
commissioners elected by district both in the primary and the
­„eneral election. And that is the fair thing to do f or the
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Proceed .

p eople o f Do ug ' as C o u n t y . I am not changing anything and it' s
going on t h e ballot exactly as Senator Chambers reques ted i t .
T hank y o u .

SPEAKER BARRETT: Th a n k yo u . The question is the adoption of
the amendment. A ll in favor vote a ye, opposed nay . Ha ve y o u
all voted? Record, please.

SENATOR LABEDZ: Mr. President,may I h av e a . .

S PEAKER BARRETT: Sena t o r Lab e d z .

SENATOR LABEDZ: . . . ro l l ca l l vo t e .

SPEAKER BARRETT: Roll call has been r equested . Th e hou se is
under call. Members, r eturn t o yo u r seat s . Proceed w i t h t h e
rol l ca l l , Mr . C le r k . Memb e r s are to be in their seats, please.
I roceed. Senator Weihing, w ould you a g a i n r ec o r d y o u r p r es e n c e .
Senator N e l so n , p l e as e r ecord y o u r p r e se n c e . Sena o r Land i s .

CLERK: ( Rol l c al l v ot e t aken . See p age s 2 ' : 3- 34 o f t h e
Legislative Journal.) 19 ayes, 16 nays, Mr. President.

SPEAKER BARRETT: M otion fails. The call is raised. I wo ul d
again urge m embers tostay close to the Chamber. A lso l i k e t o
take a moment to introduce a guest, a ve ry s p ecial guest of
Senato r McFa r l and , a former teammate, a f o r m e r Neb r ask a
quarterback during the national championship years of 19 70 - 7 1 ,
under t he sou t h balcony, from Omah a, Mr. Je r r y Tag ge .
Mr. Tagge. We' re glad to have you with , s i r . Th ank you .

CLERK: Mr . Pr e s i d ent , the next m o tion I have is a pr i o r i t y
motion. Sen ator Labedz would move t o b r acke t L B 588 un t i l
J anuary 3 , 199 0 .

S PEAKER BARRETT: Sen at o r Labe d z .

SENATOR L A BEDZ: Thank you , M r . Pr e s i d e n t . S enator C h amber s ,
would you answer a question very briefly?

SENATOR CHAMBERS: Yes , I w i l l .

S ENATOR LABEDZ: Sen at o r Ch a mber s , as LB 588 i s am e nded now i t

Mr. C l e r k .
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takes effect in 1992, correct?

SENATOR CHAMBERS: W e ll, no, that's when the first election will
o ccur . Bu t t h e r e are things that will happen prior to that

i n 19 9 2 .

date .

S ENATOR LABEDZ: W h e n ?

SENATOR CHAMBERS: There is a census in 1990, then the districts
h ave t o b e d r a w n .

SENATOR LABEDZ: Ok a y , s o t h e census in 1990 has...will occur in
1990, but the actual process won't go into effect until 1992.

SENATOR CHAMBERS: The first election, by district, wil l oc cu r

SENATOR LABEDZ: So t he r e i s actually no harm in bracketing this
bill until January 1990.

SENATOR CHAMBERS: Yes, there is, but in order to be brief I' ll
let that suffice as my answer, then I' ll comment when my t i me

SENATOR L ABEDZ: T han k y ou . The bracket motion is to bracket
the bill until January 1990. As amended by, I believe, Senato r
H al l on Gen er a l F i l e , i t wi l l n ot bec o meeffective until 1992.
So I urge the members of the body to bracket LB 588 and give the
Douglas County residents a c h a nc e t o mayb e c onvinc e Se na t o r
Chambers that w e do not need s<i en county commissioners. I t ' s
e xpensi ve , t h e y ' r e p a i d , as I said in the beginning, $21,000 for
a meeting that occurs o nce ev er y w ee k f or about an h ou r , hou r
and a half at the most, sometimes it runs until noon, but very,
v ery s e l d o m . So we ' r e asking Douglas County to pay $ 21,00 0 t o
seven county commissioners, and I c an as s u r e y ou t h e r e ha s be en
a lot of opposition to t >is proposal, and so that I ask you t
postpone this u n til January 1990. There i s n o u r gen c y t o g et
this in effect now in 1989, so I ' m a skin g f o r a b r acke t of
LB 588 u nt i l Janu a r y 199 0 , and hope that you will support that.
1 hank y o u .

SPEAKER BARRETT: Thank y ou . Di scus s i on on the mot ion to
b racket . Sen at o r Ch a mber s , Senato r M c F a r la n d o n dec k .

SENATOR CHAMBERS: Mr. Chairman, members of the Legislature, as

comes.
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Labedz.

with the other amendments, I hope you will vote this motion
down. You k now why this is being done,and I had said that I
would make no attempt to stop it, and I won' t. But I hope, in
the same way that we have dealt with the other motions, you' ll
deal with this one and vote it down, a llow S enator La b edz to
present all of her motions, then we will vote on the bill. So
I'm opposed to this bracket motion, as I have with the o thers.
And we' re not going to be here all night because the amendments
are not taking us that long to process.

SPEAKER BARRETT: S e n ator Nc F ar l a nd. S enator Korshoj n e x t .

SENATOR NcFARLAND: I'd just call the question, Mr. Speaker.

SPEAKER BARRETT: Thank you, Senator NcFar l and. We have had
very little discussion, in fac t we ' ve had one speaker. Nay I
proceed with just one or two more speakers? I f an y one . . . I do
have a number of lights on. Se nator Korshoj. Thank you.
Senator Labedz, anything'? Senator Withem. T hank you. Senat o r
Schimek. Thank you . That does exhaust the list, Senator
NcFarland, you were very much in ord e r . To c l ose , Senator

SENATOR LABEDZ: T h ank you. There is no need for me to explain
a bracket motion. Everybody knows what it is, it's to b r a c ket
IB 588 until January 1990.

SPEAKER BARRETT: Thank y ou . The que st i o n i s th e mot i o n
to...the adoption of the motion to bracket. All in favor vote
aye, opposed nay. S e n ator Labedz.

SENATOR LABEDZ: Yes, I'd like a call of the house.

SPEAKER BARRETT: C le a r t h e b o a rd , Nr . Cl e rk . T he question i s ,
shall the house go under call? All i n fav o r vo t e aye , opposed

CLERK: 18 ayes, 3 nay to go under call, Nr. President.

SPEAKER BARRETT: Th e house is under call. Nembers, please
check in. Those outside the Chamber, please r eturn . Sena t o r
L angford , Se n a t o r Ash f o r d . Senators C o nway and P i r s ch , t he
house is under call. Senators Haberman and Wehrbein. The house
is under call. Senator Robak,r ecord yo u r pr ese n ce , p l eas e .
Senator Haberman, the house is under call. All present, Senator

nay. Rec o rd .
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Labedz, w h a t ar e yo u r w i s h es? A ro l l c al l . Memb ers , r eturn t o
your seats for roll call. Again, the question is the motion to
bracket . Nr . Cl er k , pr oc e ed.

CLERK: (Roll call vote taken. See page 2534 of the Legislative
Journal . ) 17 ayes , 15 n a y s , Nr . P r e s i d e n t , on the motion to

SPEAKER BARRETT: Notion fails. Nr. Clerk, next item.

CLERK: Nr . Pr esi d en t , the next motion I have is by Senator
Labedz. She would move to strike Section 3.

SPEAKER BARRETT: S e n a to r L a bedz .

SENATOR LABEDZ 'hank you, Nr . P re s i d e n t . Senator C h ambers ,
you didn't t~ h me as well as I thought you did. I 'm not a n
expert on trying to hold up 588, but I am an expert knowing that
the members of the Legislature don't approve of something that I
was t r y i n g t o do . And I wi l l wi t hd r aw t he rest of t h e
amendments a nd ask t hat y ou n ot adv a nc e L B 5 8 8 . I t ' s a b ad
bill, it's something that the Douglas County residents should
have the opportunity t o v o te on . They don't h ave t h a t
opportunity. I always thought the right to vo t e was a ver y
precious thing in our life. And, Senator Chambers, and many of
you have thrown at me on LB 769 that it's choice. Well, you
deny t he cho i ce of the Douglas County residents to vote on a
proposal that will affect them and their families. A nd I
certainly can't believe that you'd be choice or pro-choice on
one and no t o n t he ot h e r . Nany, many people have said that I 'm
doing this to LB 588 because of LB 769. But Senato r C h ambers
knows and I know, and that is all that is important, t hat I ' ve
been against district e lect i on s eve n when he had district
elections for the city council. And I w i l l con t i n u e t o o p p o se
district elections for the county commissioners, a s I h av e i n
the past. Ny amendments had absolutely nothing, and I want that
strongly in the record, to do with LB 769. I opposed it long
before LB 7 6 9 was e v e n d ebated , so this has nothing to do with
it. And, Senator Chambers, I would not c ont i nu e on and h o l d
these people here until t en o ' c l o c k . Probably I co u l d, and
m aybe i n t r od u c e several more amendments, j ust r id i c u l o u s
amendments . And I' ve sat up in the Chair when it's been done
before, and it's very frustrating, not only to the Chair but to
the people in this Legislature. So now I urge you, a nd I ' m
going to ask for a vote to advance LB 588. I don't want a voice

bracket .
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vote.

SPEAKER BARRETT: T h ank y ou . Wit h d r a w n.

CLERK: Nr. President, I have nothing further on the bill.

SPEAKER BARRETT: S en a to r C hambers .

SENATOR CHANBERS: Nr. Chairman and members of the Legislature,
the motion I'm making is that the bill be advanced. I t ha s b e en
discussed t h o r o ugh ly . There are th o s e of y ou uh o r eal i z e t ha t
the majority of counties are elected by district. The major i t y
of city councils are elected by districts, as ar e t he sch oo l
boards. There is something that I have to get clearly into the

Lynch, I hope you will listen to this, because i f I ' m s ta t i n g
something incorrectly you can correct me. I had never said that
the members...the present members of the Douglas County Board
are racist, and when I brought up the issue, I had brought it up
in the context of a recent ruling b y t he U. S . Sup r e m e C o u r t
w hich said that the a t large system of election dilutes the
voting strength of minority groups. And b a se d o n t ha t , t he
cases that have come before them have resulted in the imposition
of district elections. So that's the context in which I mention
the ethnic aspect of it. But there are multiplicity of reasons
why this bill should be advanced, w hy i t s h o u l d be passe d and
become the law of the state. Senator P i r s c h an d o t h e r s who have
spoken in behalf of it have mentioned the interest that they
have in their parts of the county. So, with that having been
said, I'm asking that you vote to advance this bill.

SPEAKER BARRETT: Di scu s s i on ? S enator L abedz . Thank y o u .
Senator L y nch .

SENATOR LYNCH: Nr. Chairman, I stand certainly not to talk for
long, because I sure hope we can get to LB 89 one of these days,
too. But I do want to make sure that people understand. Very
seldom am I ever mentioned in editorials at a ll, but t he
impression was left in that editorial,a nd I had t o c o r r ec t a
lot of people who called me, in some cases thought i t wa s
wonderful. Wel l, that didn't d o me any good, I w a sn' t v e r y
happy with that because they obvic~sly misinterpreted the
debate. It was v ery even-handed and a very calm discussion.
E rnie and I had an hones t disagreement, I o ffered h im a n
observation from the kind .of a person that we talked about being
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represented, et cetera. What concerned me was that some of the
people who thought it was great did that for the wrong reasons,
not for the right reasons. I never said what I said t o o f f en d
Ernie or anyone else as well. So I hope we can, notwithstanding
editorials or anything else, put that kind of an issue behind
us. I still, I have to admit, feel that the present system i s
working well. There is no reason to change it at the present
time. I still stand by that opinion . Howev e r , si nce Ernie
mentioned what he did, I f el t ob l i g ed t o al so ed i t or i a l l y
comment on what happened ever since then. For what it's worth,
I still feel pretty strongly about the system being adequate in
its present form. I'm not sure how many more amendments we' ll
have to consider. I can understand Senator Labedz's concern as
well on this issue, because she feels strongly about it, like
Ernie has and I have and Senator Lamb, Senator Hannibal,who' s
been taking the heat during appropriations discussions as well .
But, for what it's worth, this amendment, I'm not even sure what
this amendment is, Bernice, come to think of it now. S tr i k i n g
Section 3, I'm not sure what. ...Does it really? That shows h ow
much I' ve been listening, doesn't it. I' ve been sitting here
thinking about LB 89, ladies and gentlemen, to tell you the
truth with that.

S PEAKER BARRETT: S e n a t o r B e c k .

SENATOR BECK: Thank you, Nr. Speaker and members of the body.
I just wanted to mention here I think this is important t ha t I
have followed 588 and supported it all the time. A nd I g u e s s
it's because I'd like to see us have more commissioners, and I
guess I' ve told the people who sit back here close to me, well ,
I would like to have my own district commissioner. But I wan t
to make a po int and 'I want this in the record, that I am not
feeling anything anti to the commissioners t hat we h ave . I
think that they do a good job. I have no question with that.
It's just that I believe that we would have more representation,
I think that all of the district elections work well. A nd, w i t h
that in mind, I would just like to mention that I do support 588
and the district election of county commissioners, b ecause I
think perhaps they would be spread better through the county.
But this is nothing against those people who are commissioners
now, and I would never want it misconstrued that I had some kind
of a vendetta, or that anyone else did against any of the county
commissioners, because I think they' re fine people and they' ve
been elected. It's just that I'd like to have more and I guess
district...a district commissioner, as other c ount i e s h a ve . So
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I j us t a s k t h a t w e ' d a d v ance t h i s b i l l . Thank you.

S PEAKER BARRETT: T h ank y o u . S enator P i r s c h .

SENATOR PIRSCH: I will be brief, because I know we will want to
go on. I ju st want to reiterate that the district nomination
and election by district will be more r easonable i n cost , i t
will be more representative for those people. A nd I p a s sed o u t
a map, which you may have in your file, that the e nti r e c oun t y
will have better representation. And , quite frankly, I did
oppose S e n a to r Ch a mbers in the city elections, a nd h e ' l l
remember that, but my constituents now like district elections
by city. They have a councilman that they can call on and that
will represent them. In the northwest area of the county, we
need that same kind of representative that we can ca l l on .
There is no o b jection by t ho s e peo p le i n my district to
increasing the number, and, indeed, because of the large number
of population in Douglas County that is almost imperative. Some
h ave b r o u gh t up t h e fact of the 21 counties at large, and I
point out to you that 17 of those have populations of 5 ,000 or
less. Douglas County is the most populous county in the state,
and requires district elections, and I ho p e y ou adv a nce 588.
Thank you.

SPEAKER BARRETT: Senator Labedz, followed by Senator Withem.

SENATOR LABEDZ: Just a brief remark, Senator Pirsch and Senator
Beck both said they believe it will be better representation.
Believe me, when we do get this, and we probably will, this will
probably p ass and Senato r Chambers has won again, but I w i ll
teil you that when you want better representation and you have a
problem in your area, in your district, a nd you' ve only go t o n e
vote out of seven, that to me is not b etter r epresenta t i o n
because you' ve got six other commissioners that feel if they' re
going to have a landfill in Senator Pirsch o r Sen at o r Beck' s
district, six county commissioners are going to vote yes to have
that landfill there. And vours, yes, will represent you, and
they will vote no. But I don't call that good r epresenta t i o n .
They...the other six will not be accountable to you in any way
possible. I' ve seen it in the district elections, and you w i l l
see it in the county board. When y ou have a p r o b lem, yes, y o u
will pick up the phone and your county commissioner will he most
happy to talk to you and take your problem and do what h e c a n ,
and do what is best for you and your district. B ut t h er e a r e
six other county commissioners that will feel that this has
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you care to vote? Senator Chambers.

nothing to do with my district and it's better for Douglas
County if that landfill is in Senator Pirsch's district or in
Senator Beck' s, because you never vote for the other six, so why
should they care whether or not you' ve got a p r o b l e m i n you r
district. You know we talk so much about the urban/rural split,
and that's exactly what happens here, that's one of the main
reasons we' ve got it, because you' ve got district, and I wou l d
not be afraid to run statewide, as a state senator, believe me,
I wouldn't because I would work for all the people. And I h av e
voted as much for agriculture as I have for the City of Omaha or
the C ity of Lincoln. But w h e n we e l ec t sev en county
commissioners by district, believe me, that's n ot b et t er
representation than what we have now because you will have only
one. I' ve tried it, I know. Senator . . . S t ev e Tomasek has been a
wonderful representative for south Omaha, you read that i n t he
paper yesterday, the way he organised the South Omaha Capital
for a Day, he did a tremendous job, and the south Omaha people
did turn out. But I'm talking about when they' re voting on an
issue that affects Douglas C o u nt y or your district, your
r epresenta t i v e will be on your side because it's his district,
but the other six will vote against you, believe me, they w il l ,
you just wait and see. Thank you.

SPEAKER BARRETT: Thank you. Senator Withem.

SENATOR WITHEN: Question .

SPEAKER BARRETT: Question has been called. Do I see five
hands? I do. S hall debate cease? All in favor vote aye,
opposed nay. Rec o r d , p l ea s e . Record.

CLERK: 28 ayes, 0 nays, Nr. President, to cease debate.

S PEAKER BARRETT: D e b a t e c e a s e s . Senator Chambers . Thank you.
Thank you. The question is the advancement of the bill. Those
i n f av o r say a y e. Oppo s ed . N achine vot e ha s b een r e q uest ed .
Thank you. All in favor of the advancement of the bill vote
a ye, op p o sed nay . Have y o u a l l vo t e d ? Have you all voted, if

SENATOR CHANBERS: Nr. Chairman, I will have to ask for a c a l l
of the house. And , if we are under call, I would like us to

S PEAKER BARRETT: Thank y ou . We are still under call. Nembers,

c heck i n .
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please r e c or d y our p r e s e n ce .

SENATOR CHAMBERS: And I' ll accept call ins.

SPEAKER BARRETT: Ca l l i n s a r e a ccepted . Sen a t o r La b e d z .

SENATOR LABEDZ: I r equ e s t a rol l ca l l vo t e .

SPEAKER BARRETT: Roll call vote has been requested. Please
r ecord y ou r p r ese n c e . Check i n , p l e ase . Senato r Moo r e .
Senato r Ne l son , p l ea se . Senator Go cd r i ch . Senator
B ernar d - S t e v e ns , f o r wh at pu r p o s e ?

SENATOR BERNARD-STEVENS: I woul d j u s t l i k e t o request r eve r se

SPEAKER B ARRETT: Reverse or d er h as b e e n r equested . Sen at o r
Schmit. Thank you. On the motion to ad vance t he b i l l .
Nr. C l e r k , ro l l ca l l i n reverse o r d e r .

CLERK: (Roll call vote taken. See page 2535 of the Legislative
Journa l . ) 25 aye s , 17 nays , Nr . Pr e s i d en t , on the motion to

o rder .

advance.

SPEAKER BARRETT: Notion prevails, the bill is advanced . Th e
call is raised. Anything for the r ecord ?

CLERK: Nr . Pr es i d en t , amendments to be pri nted by Senator
Schmit to LB 289A; and Senator Warner to LB 651A; Senator Landis
to LB 272A. That's all that I ha ve, Nr . President. (See
pages 2536-42 of the Legislative Journal.)

SPEAKER B A RRETT: Nr. Clerk, let's move back to the issue of
LB 22 8, I b e l i eve i t wa s , t he b i l l t h at i s t o be r etu r ne d f r om
the Governor's office.

CLERK: LB 2 28 h as been re turned from the Governor's o f f i c e
pursuant to action by the Legislature. I now have a mot ion,
Nr. President, to reconsider the Final Reading vote o n LB 2 2 8 .
That motion is offered by Senator McFarland. Senator N cFar l and
is e x c u s e d, h o w e ve r .

SPEAKER BARRETT: Senator Withem, would yo u p l e a s e h a n d l e i t .

SENATOR W ITHEM: Yes, ag a i n I ' d b e h a p p y t o . A few moments ago
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and not voting, 1 excused and not voting, Nr. President.

SPEAKER BARRETT: LB 8 16 passes . L B 816A .

ASSISTANT CLERK: ( Read LB 816A on F i n a l R e a d i n g .)

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, s hal l LB 8 1 6 A b e c o m
law? All in favor vote aye, opposed nay . Hav e y o u a l l voted ?
P lease r e c o r d .

ASSISTANT C L ERK: ( Record v o t e r ead See p ag e s 256 6 - 6 7 o f t h e
Legi s l a t i v e J ou r n al . ) Th e vo t e i s 4 6 ayes , 0 n ays , 2 p r e sen t
and not voting, 1 excused and not voting, Nr. President.

S PEAKER BARRETT: LB 8 16A p a ss e s . Pursuant to the agenda that
you have in front of you, we will proceed t o Se l e ct Fi l e and
then return to item 6, Select File, LB 525, w hich wa s b r a cke t e d
at one-thirty. The call is r ai sed . And wh i l e the Legislature
is in session and capable of transacting business, I p r o p os e t o
s ign an d I do s i gn LB 8 13 E , L B 8 1 4 E , LB 301 , LB 302 , LB 30 6E,
L B 309E , LB 309A E , L B 46 9 E , LB 727 , L B 30 5 , L B 3 10 E , LB 8 16 and
LB 816A. Nr . C l e r k , p r oc e e d t o LB 2 79 .

CLERK: N r . Pr es i de n t , I have some items for the r ecord . N ay I
read?

SPEAKER BARRETT: Ce r t ai n l y .

CLERK: Mr . Pr e s i den t , explanation of vo te by Senator Beck.
(See page 2567 of the Legislative Journal.)

I have a report of Registered Lobbyists for t hi s we e k . (See
page 2568 of the Legislative Journal.)

Mr. President, Enrollment and R e vi e w r ep o r t s L B 2 5 8 , LB 355 ,
L B 355A and L B 5 8 8 a s co r r ec t l y en g r os s e d . ( See pa g e s 2 5 6 7 - 6 8
of t h e Leg i s l at i v e Jou r n a l . ) Those ar e of f e r ed b y Se na t c r
Lindsay as Chair of Enrollment and Review.

Mr. President, LB 2 79 is on Select Fi le . I h av e n o E & R
amendments to t h e bill. I do have other amendments, however.
The first is by Senators Landis, Wesely and Hartnett. S enator ,
I ha ve AN1 19 2 i n f r on t o f me . That was printed earlier this
y ear . I t ' s on p a g e 1 4 6 4 .
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Final Read i ng . W e ' l l be s tar t i n g o n L B 5 2 5E , s o i f you wo u l d
find your way to your seats, please. If you would return to
your seats, we could start, please. LB 52 5 w i t h t h e emergency

CLERK: (Read LB 525 on F i n a l R e a d i n g .)

PRESIDENT: Al l p r ov i s i on s of l aw relative to procedure having
been complained with. .. complied with, the question i s , sh a l l
LB 525 pass with the emergency clause attached? All those in
f avor v o t e a y e , o p p o sed n a y . Have y ou a l l v ot ed '? Record,
N r. C l e r k , p l ea s e .

CLERK: (Record vote read as found on pages 2708-09 of the
Legislative Journal.) 35 ayes, 2 nays.. .6 n a ys , e xcu se m e, 2
present not voting, 6 excused not voting, Nr. President.

PRESIDENT: LB 525 passes with the emergency clause attached.
L B 5 6 6 , p l e as e .

CLERK: ( Read LB 566 o n F i n a l R e a d i n g .)

PRESIDENT: A l l p r ov i s i on s o f l aw relative to procedure having
been co m p l i e d wi t h , t he qu e s t i o n i s , sha l l LB 56 6 p a ss? Al l
those in favor vote aye, opposed n ay . Ha ve you a l l v o t ed ?
Record, N r . Cl er k , p l ea se .

CLERK: (Record vote read as found on pages 2909-10 of the
Legislative Journal.) 4 8 ayes , 0 n ay s , 1 p r e se nt and not
voting, Nr. President.

P RESIDENT: LB 5 6 6 p a s s e s . L B 5 8 8 .

CLERK: Nr. President, Senator Ashford would move to r etur n t he
bill for purposes of striking the e nact i n g c l au s e .

PRESIDENT: Senator Ashford, please.

SENATOR ASHFORD: Thank you, Nr. President and members . Th i s
motion wi l l b e withdrawn after I have an opportunity to say a
f ew words a b ou t L B 5 8 8 . First of all, I notice from the handout
that Senator Chambers has passed out that I am one of the Omaha
senators that has not supported LB 588. In fact, I have voted
not voting each time that the bill has come up and I intend to
do that today I am n o t getting up to comment on this bill in

c lause a t t a c hed .
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any way to persuade people not to vote for IB 588. Senator
Chambers has done an excellent job in persuading the body so far
and has made good arguments why the system in Omaha needs. .. o r
in Douglas County should be looked at and changed. My position
has been and continues to be that the change that is provided
for in LB 588 goes too far. I think Senator Labedz, in a couple
of the amendments she raised, and one of the amendments t ha t I
d idn ' t run earlier were the right ways to go, but I must say
that Douglas County has, I think, given this body cause to look
at t he p r oce s s o f how they legislate. And they have sent
confusing signals to this body from the beginning o f t h i s
session and have made statements about taxation and so forth,
that they don't raise taxes, but then come to us on a continuous
basis for tax relief. I think maybe Senator Hall might have the
right idea with the home rule amendment, which gives t o t he
county board more authority but also more responsibility. I
suggest that something short of d istrict elections is
appropriate because of the fact that Douglas County, the Douglas
County Board does deal primarily or to a gre at extent in
administrative rather than in legislative matters, but having
said that I will withdraw the motion and I will continue to vote
not voting but not because I don't believe that there needs to
be a change but because I feel that the change being su g g es t ed
in LB 588 is too drastic and further suggesting that what
Senator Hall. is recommending in the area of home r ule p r ob a b l y
has some good arguments for it. We...this bill does not come
into effect until 1992 and no matter what happens t oday o ntoday' s vote, I hope we have another opportunity to take a look
at the structure of t he D oug la s Co u n t y Boa r d , what i t ' s
authority is and how it's structured so maybe we can correct
some of the problems that have arisen in the last couple of
years. Thank you. With that, I withdraw the motion.

PRESIDENT. : : withdrawn. Would you read the bill, please,
Mr. C l e r ' .

:.'ght remind you, you' re supposed to be i n y our

ASSISTANT CLERK: ( Read LB 588 on F i na l R eading . )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shal l LB 5 88 pas s y All
those in fa vor vote aye, o p p osed nay. H av e y o u a l l v ot ed ?
R ecord, Mr . C le r k , p l ea s e .

ASSISTANT CLERK: (Record vote re ad as f o u nd on p ages 2710-11 o f

seats, p . .:- ~e.
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a t t a c h ed .

a ttached .

Nr. P r e s i d e n t .

of the Legislative Journal.) Vote i s 2 6 ay es , 1 7 n ay s , 6
present and not voting, none excused, Nr. President.

P RESIDENT: LB 5 88 pa s s e s . LB 651 with the emergency c lause

ASSOSTANT CLERK: (Read LB 651 o n F i n a l Re a d i n g. )

PRESIDENT: All provisions of law relative to procedure having
been compl i e d w i t h , t h e qu e s t i o n i s , shal l LB 6 5 1 p a s s w i t h the
emergency clause attached? All those in favor vote aye, o p posed
n ay. Ha v e y o u a l l v ot ed ? Record, Nr . Cl e r k , p l ea se .

ASSISTANT CLERK: (Record v o t e re ad a s f o un d o n pag e s 27 1 1 - 1 2 o f
t he Leg i s l a t i v e Jou r na l . ) Vote i s 4 9 aye s , 0 nays ,

PRESIDENT: LB 6 51 pa sse s with th e emerg ency c lause
attached. Nay I int roduce some guests, please, in the nort h
b alcony ? Sen at o r Nor r i sse y h as 45 t h i r d and f our t h g r ad e
s tudents from t h e Johnson-Br oc k Schoo l at J o h n so n a n d t he i r
teachers. Would you folks please s tand a n d b e r ec og n i z e d b y t he
Legislature, students and t e a c h e r s b o t h ? Thank you for visiting
us today. Senator Wehrbein has a couple of guests in the nor t h
balcony, Laura Cutter, Laurie and Connie a nd Ne l i s s a o f Neb r a s k a
City . Wou l d you f o l k s p l e as e s tand an d b e w el c o me . A nd t h a n k
you for visiting us today. LB 651A with t.'ze emergency c lause

ASSISTANT CLERK: ( Read LB 651A on F i n a l Re a d i n g. )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
b een comp l i e d w i t h , t he q ue s t i on i s , shall LB 651A pass with the
e mergency c l a u s e attached? All those in favor vote aye, op posed
nay. Ha v e y o u a l l v ot ed ? Record, Nr . Cl e r k , p l ease .

ASSISTANT CLERK: (Record v o t e re ad a s f oun d o n p ag e s 27 1 2 - 1 3 o f
the Legislative Journal.) Vote i s 4 8 aye s , 0 nays , 1 p r e sen t

PRESIDENT: LB 651A passes with the emergency clause attached.
L B 695, p l e as e .

ASSISTANT CLERK: ( Read LB 695 on F i n a l R e a d i n g .)

and not vo t i ng .
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a ttach ed .

voting, Mr. President.

voting, Mr. President.

PRESIDENT: A l l p r o v i si o n s o f l aw relative to procedure having
b een c o mp l i e d wi t h , the question is, shall LB 695 pass? All
those in favor vote aye, opposed nay . Hav e you all voted at
least once? Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read as found on page 2713 of the
Legis l a t i ve J our n al . ) Vote i s 4 6 ay e s, 1 n ay , 2 p r e se n t and

P RESIDENT: LB 6 9 5 p a s s e s . LB 706 with the emergency c lause

ASSISTANT CLERK: ( Read LB 706 o n F i n a l R e a d i n g .)

PRESIDENT: All provisions of law relative to procedure having
been compl i e d w i t h , the question is, shall LB 706 pass wit h t he
emergency clause attached? All those in favor vote aye, o p posed
n ay. Ha v e y o u a l l vo t ed ? Record, Mr . Cl e r ' , p l e a se .

ASSISTANT CLERK: (Record vote read as found on page 2714 of the
Legis l a t i v e Jour n al . ) Vote is 46 ayes, 0 nays, 3 present not

PRESIDENT: I .B 706 p asse s with the emerge ncy c lause
a tt ac h ed . Sen at o r Ro b a k h a s some visitors in the north balcony.
I be l i eve t he y ' r e j u s t l e av i n g . Have 19 eighth grade students
from Holy Name School at Lindsay, Nebraska, and t he i r t e ache r .
Wave to us so that we can r ecognize y o u f o l k s . Thank yo u f or
visiting us today. LB 781 with the emergency clause a t t a c h ed .

ASSISTANT CLERK: ( Read LB 781 o n F i n a l Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s of l aw relative to procedure having
been co m p l i e d w i t h , t he qu e s t i o n i s , sh al l LB 781 p a ss with t h e
emergency clause attached? All tnose in favor vote aye, o p p o s ed
nay. Ha v e y o u a l l v ot ed ? Record , M r . Cl er k , p l ease .

CLERK: ( Record v ot e r e ad as f ound on pag e 2 7 1 5 of t h e
Legis l a t i v e Jou r n a l . ) 44 ayes, 3 nays, 2 present not voting,

PRESIDENT: LB 781 passes with the emergency clause attached.
While the Legislature is ins ession an d c a p a b l e of transacting
business , I pr opo s e t o s ign and d o s i gn LB 5 2 5 , LB 5 6 6 , I .B 588 ,
LB 651 , L B 6 5 1A , L B 69 5 , LB 706 , LB 781 . Mr . Cl e r k .

M r. P r e s i d e n t .
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1 83, 1 8 3A , 1 9 8 ,
2 85, 2 8 5A , 3 0 2 ,
3 12, 3 1 2A , 3 3 5 ,
5 88, 6 51 , 65 1 A ,

1 58, 1 5 8A , 1 7 5 , 17 5 A , 18 2 , 18 2 A
228A, 2 28 , 26 1 , 26 1 A , 28 0 , 28 3
303, 3 0 3A , 30 5 , 30 9 , 30 9 A , 310
335A, 3 40 , 3 4 0 A , 46 9 , 52 5 , 566
6 95, 7 06 , 72 7 , 78 1, 8 1 6, 8 16 A

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us on our closing day as o ur Ch a p l a i n , Re v e r e n d
Harland Johnson. Would you please rise for the invocation.

REVEREND HARLAND JOHNSON: ( Prayer o f f er e d . )

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do we have any corrections this m orning ?

CLERK: Mr. President, one small correction. ( Read co r r ec t i on
found on page 2719 of the Legislative Journal.)

PRESIDENT: Ok ay , d o y ou h ave an y me ss a g e s, r epo r t s , or
a nnouncements t o d a y ?

CLERK Mr. President, I do. I have a series of communications
from the G overnor. Fir st of all, Mr. President,the last few
bills read on Fi nal R eading yesterday af t e r n oo n h av e b een
presented to t he Gov ernor as o f 2 : 48 p .m. , yes t e r d a y . (Re:
LB 525 . L B 56 6 , LB 58 8, LB 65 1 , LB 651A, L B 69 5 , LB 7 06 , LB 781 .
See page 2720 of the Legislative Journal.)

Mr. President, a series of communications from th e Governor.
;Read. Re: LB 228 A. ) A sec ond commun>cation to the Clerk.
,'Read: Re : LB 134 , LB 158 , L B 1 5 8A , LB 17 5 , LB 17 5A, LB 182 ,
B 182A, LB 198 . ) A t h i r d com mun i c a ti o n . ( Read. Re : LB 9 5 ,

: 8 2 61 , LB 261 A, L B 28 0 , LB 28 3, LB 303 , LB 303 A, LB 312 ,
LB 312A. ) A f ou r t h communication, Mr . President, to
Mr. President, and Senators. (Read. Re : LB 18 3 , LB 18 3A . ) A
f our " h , (. . President, t o the Clerk. ( Read . Re : LB 132 ,
LB 285 , LB 285 A, LB 30 2 , LB 305 , LB 309 , LB 309A , L B 310 ,
LB 335 , L B 3 35A , LB 340 , L B 340A , I B 4 69 , L B 7 27 , LB 816 ,
LB 816A. ) The l as t l et t er I h av e received, Mr. President, with
respect to si gning o f b i l l s . ( Read . Re : LB 2 28 . See
pages 2720-22 of the Legislative Journal.)
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